
One citizens' input to the ADOT-MAG Leadership Team 

Regarding the proposed SMF on Pecos Road. 


10-13-09 


Air & noise pollution-major issue due to the surrounding mountains & elevation. 

It will abut the Kyrene de Los Lagos Elementary School-with in 75 feet. Plus be near 
other schools on Liberty Lane. 

Destruction ofa portion of the South Mountain Park- which is sacred to the GRIC. 

Loss of a church-plus scores homes could be a 100 +-depending on the footprint. 

Few residents in this village need to travel to 55 Av & 1-10 on a daily basis .Ifthey work 
in central Phoenix- then why drive to 55th Av just to back track on 1-10 for five miles. 

It is a truck by- pass route -CanaMex-plain and simple. 

$2-3 Billion SMF cost ---for a 7 % traffic reduction on the B'Way Curve. Where is the 
cost benefit? Let's spend the money wisely on 1-10 & 1-17 improvements. 

Currently my village has six ways to gain access to Pecos Road-under the plan-- 32nd 

St. will not be an option and yet 6-8,000 vehicles per day travel that road. Where is that 
traffic going to go-on the arterial streets? 

One of the discussion points I hear from MAG/ADOT is it was "voter" approved in 
1985-so was the Paradise Corridor-where does that corridor exist today? 

Why was Scottsdale under the leadership of Herb Drinkwater able to negotiate with the 
SRPMIC to get the Pima 101 route moved Yz mile east? 

Please work with the GRIC and negotiate a placement south of Pecos Road-that would 
be a win-win for all parties. The 101 is an economic engine for the SRPMIC. 

Bottom line: Let's try to prevent this from being an issue that is decided in the 
federal courts. 

Jim Jochim 
1231 E. Desert Flower Lane 
Phoenix, AZ 85048 
T# 480-460-2535 
Fax# 480-460-2898 
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1.1-mile segment's 
cost ranges from 
$20M to $40M 

BY JASON EMERSON 

TRIBUNE 


Pressured to move along 
with plans to build about a 
mile of light-rail line on .the 
city's western border, Mesa 
officials have yet to :figure out 
how to pay for it 

The project moved forward 
last week when Valley leaders 
on the Regional Public Trans­
portation Authority voted 6-1 
to begin looking for an engi­
neering firm to build the sys­
tem. Mesa Mayor Keno 
Hawker cast the dissenting 
vote. 

While Hawker, who repre­
sents Mesa on the authority, 

to the East Valley Institute of 
Technology at Longmore and 
Main Street, said he wants his 
full council to vote on it, he 
wants to know how much it 
will cost and he wants to know 
who will run the rail system, 

"I would like to see some of 
. those (questions) answered," 
Hawker said Monday. "And 
rm not going to move forward 
on my vote until I'm sutethe 
council is supportive," he said. ' the track is shortened because 

The City Council will dis- Mesa backs out, a new study 
cuss the light-rail .project •. atrm,ght h{1ve to be done, he 

estimatedatabout$l billion. 
Some officials worry that if 

Mesa backs out of the project, 
itwould wreak havoc with the 
schedule. 

"It would probably cause a 
dela.y," said Jack Tevlin, Phoe­
nix's deputy citylJlanager. 

Tevlin points to the 
project's lengthy environtnen­
tal study, which was done 
based on a 20.3-mile system. If 

7:30 a.m. Thursdaym ..the 
council chambers, 57 ,E. FU'St 
St A f0nnal vote is expected 
sometime during the next two 
months, said City Manager 
Mike Hutchinson. 

Plans call for 20.3 miles of 
¢l to run ·from 19th Avenue 
and Bethany Home Road in · 
Phoenix through downtown 

S8ld. . .. .. . ' 
.Tevlin met with each Mesa 

City .Council .member in late 
March to extol the merits of 
lightta11."Phoemx realizes thatwith­
out us, they'll have to redesign 
the .project," said Mesa City 
Councihnan Bill Jaffa, 

Others are concerned that if 
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(ques­
tions) 
answered. And I'm not 
going to move forward 
on myvote untilI'm 
sure the council is 
supportive.' . 

KENO HAWKER 

Mesa mayor 


extending the track to Mesa's 
border, which currently is 
planned, Tempe may cut costs 
and. stop the rail at 
McClintock Road or Mill Ave­

LEGEND 

- Approved Light Rail Alignment 
(Scheduted to open Dec. 2008) 

- Future High Capacity Transit 
Corridors for Further Study 

- Central Mesa ExtenSion 
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be reached for comment 

MeSa is being asked to 
commit up to $40 million to 
build its segment at a time 
when the city is facing a 
$33 million revenue shortage 
for :fiscal year 2002-03. 

In the past, Hawker has 
estimated the system would 
cost Mesa $40 million, but 
Monday he revised his esti­
mate to $30 million. The new 
number is based on the infor­
mation that Mesa's segment 
wlllbe 1.1 miles instead of 1.5 
miles, 'Hawker said. Wulf 
Grote, the project director, 
has said Mesa's share will be 
about $20 million, 

Some federal money might 
be available to reduce Mesa's 
cost, Tevlin said. The federal 
government is expected to pay 

favors building a l.l-mile seg­ Tempe, ending about a mile Mesa backs out, Tempe may nue, officials said. Tempe about half the cost of building 
~"'n t from the Tempe border into Mesa. Total cost is shorten its segment Instea.d of Mayor Neil Giuliano could not the system. 
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( I am unable to understand why the Light rail was not routed South near 
24th Street, then east to Tempe and Arizona State University. Very little 
passenger boarding between those points other than 44th St., the Airport. That 
would have been taken up south of 24th Street and Washington. It seems like 
the Highway builders did the planning so as to avoid solving traffic problems. 
Why not go where the people are? The proposed Sky Harbor Airport Train 
would be much shorter, less expensive to build and operate. That area to south 
of the Airport is light industrial with limited traffic access, Far more passengers 
by relieving traffic from land locked Ahwatukee, solving a huge problem. 

Now, with no opportunity to contest the decision the proposed extensions 
east and west are for areas that have even less potential. Two downtown main 
streets that refused to enter the twentieth century. Mesa's Main Street, is known 
as a Heritage low density area. East are large trailer parks, retirees and snow 
birds populate the area. It seems deserted four months out of the year. The 
growth and industry is five miles south overflowing the County. North of Main 
Street lays the Salt River and Indian reservation.) 

The Trolley Folly Fraud April 17,2009 

Another rip-off like one court for six million people, the future of 
Maricopa population with no public hearing or vote. We only vote on 
small matters, on the big ones we get distracted and confused by the 
press and Media. 

At the Mesa more telling process not much hearing on Light Rail at the 
E V Institute on April 16, few were heard. The subject of an alternative route 
South East to the Phoenix Mesa Gateway Airport was dismissed. It was 

. claimed that voter approval of the Light Rail limited the choice to Main Street to 
Power. That was not correct. As the 2002 Tribune article states before the 
public vote only the track to Sycamore was approved by the Mesa City Council 
and later the Voters. 

In 2007,a public meeting was conducted at the E V Institute to consider 
alternatives for a possible extension of the rail. Only Main Street or First Ave. 
and First Street were discussed. The same as last night. Note the Purpose of 
the study, August 21 -23 ,2007." 2. Identify a transit alternative ..... " Only East 
on Main Street, the least likely route to serve the East Valley was discussed. 
Not those who live south, and Gilbert, Chandler etc. We had the same problem 
when it came time to build the 202 north of Mesa. Those who do not want to 
pay taxes cause the rest of us to pay more. 

South to the Banner Hospital complex across from Mesa, College then 
East to Alma School Road to the dyeing Fiesta Mall area. South to Guadalupe 
or Elliott Rds. then East to end north of the Phoenix Mesa Gateway Airport. At 
the Mesa City Council 2002 Vote on Light Rail I spoke at that meeting, as I did 
in favor of the Stadium. The same people who were against that now want the 
Light Rail if they do not have to pay for it. 

RICHARD T. TRACY, SR. 
2238 S. COTTONWOOD ST. 

MESA, AZ 85202 



Richard T. Tracy, Sr. 

Attom.ey and Counselor at Law 


2238 S. Cottonwood Licensed in States of 
Mesa, AZ 85202-6388 Arizona, Ohio and New York 

Telephone 480·839·1153 
Dear 


The Trolley Folly Fraud April 17,2009 


Another rip off like one court for six million people, the future of Maricopa 
population with no public hearing or vote. We only vote on small matters, on 
the big ones we get distracted and confused by the press and Media. 

At the Mesa more telling process not much hearing on Light Rail at the E V 
Institute on April 16, few were heard. The subject of an alternative route South East to 
the Phoenix Mesa Airport was dismissed. It was claimed that voter approval of the 
Light Rail limited the choice to Main Street to Power. That was not correct. As the 2002 
Tribune article states before the public vote only the track to Sycamore was approved 
by the Mesa City Council and later the Voters. 

In 2007,a public meeting was conducted at the E V Institute to consider 
alternatives for a possible extension of the rail. Only Main Street or First Ave.and First 
Street were discussed. The same as last night. Note the Purpose of the study, August 
21 -23 ,2007." 2. Identify a transit alternative ..... " Only East on Main Street, the least 
likely route to serve the East Valley was discussed. Not those who live south, and 
Gilbert, Chandler etc. We had the same problem when it came time to build the 202 
north of Mesa. Those who do not want to pay taxes cause the rest of us to pay more. 

If you check the record on the city Council Vote you'll find that I spoke at that 
meeting as I did in favor of the Stadium. The same people who were against that now 
want the Light Rail if they do not have to pay for it. 

f;.vvee.~ truly yours. /"r .' 

J/iI~~~ /1,'leu / ~4.;-, 
/ - Richard T. T'rac~ 
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From: Rick Tracy [mailto:rtracysr@cox.net] 
Posted At: Thursday, May 07, 2009 9:17 PM 
Posted To: Daily eMail 
Conversation: Goldwater Institute: Coyotes score ultimate hat trick on taxpayers Did Goldwater 
Institute have any thing to do with loss of Scotsdale site? 
Subject: Re: Goldwater Institute: Coyotes score ultimate hat trick on taxpayers Did Goldwater Institute 
have any thing to do with loss of Scotsdale site? 

The Coyotes Hockey team filed for Bankruptcy, may leave the area. Not unexpected since those 
operating the business of governing in our community ignore the basic property rule, location, 
location. There are so many that confuse the successful theory of property use evolution with the 
religious theory of the same name. A caring person would have allowed the Hockey team to 
occupy the former Los Arcos mall site for the good of the community. The Cardinal Stadium 
should have been allowed to locate at the Tempe location. Metropolitan Phoenix has been 
plagued with major, costly taxpayer supported errors. You know what they have been and who 
has been responsible. Remember the light show in the landing flight path, the Grand Prez race 
downtown, Patriot Square, the empty Civic Plaza and four hundred thousand dollar/welve 
hundred square feet sixty year old dream homes in the center of the city on a half or full acre that 
should contain a fourplex at least. 

I am unable to understand why there was not an objection and protests by officials responsible for 
planning and approving major improvements when meetingJNere conducted by the promoters of 
Light Rail continuing the rail east on a sparsely populated routel'ather than go south at 24th 
Street, then east to Tempe and A S U then on south east. Very little passenger boarding other 
than 44th St. for the Airport. That would have been taken up south of 24th Street and 
Washington,at the airport entrance. Seems like the Highway builders did the planning so as to 
avoid solving traffic problems. The proposed Sky Harbor Airport Train would be much shorter, 

) . more effective, less expensive to build and operate. Closer to downtown hotels and proposed 
L ;, new treminal. The area to south of the Airport going east is light industrial with limited traffic 
'::4.t/l/piJ access, Far more passengers to serve while relieving the traffic jam from land locked Ahwatukee, 

solving a huge expensive problem. 

Now, with no opportunity to contest the decision the proposed Light Rail is planned to 
extend east and west to areas that have even less potential. Two main streets in towns 
that refuse to enter the twentieth century. Mesa's Main Street is known as a Heritage, low­

~	density areatEast are large trailer parks, retirees and snowbirds populate the area. It 
seems deserted four months out of the year. The growth and industry is south, north of 
Mesa's Main Street lays the Salt River and Indian reservation. 

Lets try to get it right this next time, leave politics out of the Public Transit decision 
process. 

Richard T. Tracy, Sr. Mesa-­
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A CONSTITUfIONAl FORM OFGOVERNMENT GUARANTEES 
Open and fair courts, Meaningful and fair Elections,Knowledge of Government affairs. 

A Municipal Court in each community,which we already have. that handle..JIlOOliy_damag~ ca~~~Lwitb_Jocal 
-ruages.accountabl'leity. reasonable time limi!S and costs are ~e throughout the Country. Not in Maricopa or Tucson. 

Since 1994 damage cases under $50,000 are passoo"O\llthe back door to disinterested.often biased attorneys to be 
disposed of. After all the ,Superior court judges have 800 to 12f}(f'cases and that js·because the large hundred to two 
hundred attQmey lavi!'fmns wal1l tQ' retain 'the 1950 court~ in downtoWn 'phOenix . ' . 
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~ The Great Court Robbery is about to be completed with the Tower for those'~"iid ,g m ~; 

who can afford highest priced lawyers. 1i :~ 
Hope of reduced traffic congestion and orderly growth in the distant future dimmed last week with two 
revelations. First, our population is expected to double in the next twenty-five years. Sooner if California 
has another earthquake. Second, the public and growth be damned. they will notdecentralize. 
Where can we place the blame? Not the financial community, there is a bank branch and broker in every 
population center. Not the medical profession, hospitals and medical centers have been suburban 
trailblazers. Us our atJeged public servants who enjoy resewed parking places in offices far from their 
constituents that have determined that all shaH travel to an area where few live, other than the homeless 
to acquire legal relief or be forced to participate in what they refer to as the justice system. 

In a reversal of prior policy, Mesa is destined to lose jury trials according to the Chief Superior 
Court Judge. As far as I can tell theprobfem is that it is too popular. Everyone wants to go there rather 
than downtown. People on the West side want the same advan1age of convenience, reduced expense, 
organization and consistency rather than judicialJotation. 
That will notdo, so the country supervisofs bowed to the downtown taw firms and agreed only nomina' 
satellite Courts will be established. Uke the City ofPhoenix that operates one giant Court. although it is 
fatger tharl some states. Maricopa County is ~ thatr most states will hold all jury trials and house 
prisoners a feW blocks from City Hall in an area where over a billion dollars is invested for entertainment, 
sports and convention center. 

The sheeple (blind followers) just don't bother to question the plan. rt is not more efficient, overall 
economical, oonvenient, or less likely to be corrupted. The rest of the world is wrong maintaining that 
smafter systems with 5 to 15 judges are better. more effective, in addition to fostering respect, 
accountability and having the ability to dispense justice. 



Richard T. Tra,-'Y, Sr. 
,\1 tonley and COlUlsclor at Law 

Lk..-ns..-d in States of 

~I..-sa, AZ S.C;2()~)3AA 
22aH S. Cottonwood 

.\rlzona. Ohio and ~ew York 
Tdephone 4HO·H:39·11.=;a 

Hon. 

Justice,Arizona Supreme Court 

1500 West Washington St. 

Phoenix, Arizona 85003 September 24,2007 


Maricopa Courts, Ignore the Constitution 

Lack Civil Process, Fair Election, Reasonable Costs 


Dear 

As I pointed out at the last Bar-Bench conference, in 1973, the Committee of Experts retained to 

evaluate and plan for Court growth advised against making Los Angeles' mistake. They had 119 judges in 
a downtown court building away for the residential areas. The experts recommended five judicial districts. 
The LA. Court like the present Maricopa County Court was overwhelmed, unable to function. Several 
years later they distributed the courts in Districts with two tier Superior,limited Municipal and specialized 
courts. Today L.A. County has fifty one state court locations. 

Arizona is now one of the larger states and Maricopa County population, greater than twenty six 
states like Phoenix with a population greater than several states also has a single court center distant from 
the citizens who support it. The deciders, hopefully County Supervisors and City Council members accept 
the lame excuse , "the danger to the public transporting prisoners." The real reason, Phoenix is a hot legal 
business market. One of the most expensive considering the nature of proceeding and limited local 
commerce. Law firms of one hundred fifty and two hundred attorneys thrive and run the process. A State 
and County army of attorneys basically push papers with a back log and wastes millions. Few civil cases go 
to trial. 

Without asking for a vote on the issue. it is proposed that a sixteen to twenty story half billion dollar 
building be started after demolition of several building and the parking garages near the Madison St. Jail. 
All county jury trials will continue to require the public to travel great distances in a county that is still 
exploding. Triple the population since 1973, yet a 1950 court plan is retained. Jury civil trials have already 
been taken from Mesa. Arizona is the only large state that does not have intermediate courts that process 
case efficiently and inexpensively. Most matters are disposed of by arbitration or mediation or one side will 
run out of money. Local attorney fees twice the national average, here they are $ 200 to start, $ 450.an 
hour for law partners.-­

Insurance companies use a no- settlement policy to clog the courts. That allows them to reduce 
just compensation ,yet our insurance rates are among the highest. Insurers can afford $300.an hour 
lawyers avoiding paying just claims. After people pay tens of thousands cases are often disposed of by 
one of the unpaid three hundred pro teme judges that handle most of the civil load above fifty thousand 
dollars. Mean while Judges are doing clerks jobs and reading briefs. Attorneys want the judge involved so 
they can create suspense and justify fees processing what should be well established legal doctrine. 
Some family matters have three or four public attorneys involved. A cottage industry of retired judges with 
healthy pensions do well in the arbitration - mediation business rather than share the court caseload as 
they once did. 

Justice Feldman noted years age, the public can not afford to be represented. Very limited 
information about court proceedings is provided yet hundreds of cases are processed each week. The 
summary of daily activity could go in a court news or on the Internet and assure accountablity as well as 
guidence on other cases. We do get an opportunity to vote to retain fifty or seventy judges, a majority do 
not case a vote they do not know the judges even by name, but the committee dominated by judges 
selected from downtown law firms advises we retain all. Can this be called a justice system? Can it be said 
there is an independent judiciary when the judges and their accomplishments are not known? Their 
voices filtered through limited media. Often judges are blamed for the conduct of the County attorneys 
and the legislature wishes to reduce judicial discretion and limits operational funds.Our crime and 
insurance costs are high as a result of poor performance and waste. 

With only eighteen of the ninety two Maricopa County Superior Court judges assigned to civil 
cases each has over 800 cases assigned. Most civil cases are subject to mandatory arbitration, some 
simple criminal cases linger for years,some continued till they go away. Over fifty judges and 
commissioners for Domestic Relations matters, many matters settle in the hall before trial leaving judges a 
two productive hour day when elsewhere a referee in Superior and Municipal court handles much of that. 

-1­



We have had judges that just can not make a decision and after a couple hearings the case gets resolved 
by a $300.an hour arbitrator. The legislature funds the court like it was the year 1912 rather than pay for 
staff. 

Notice how the Arizona Republic continually publishes articles claiming the Arizona Court system 
is award winning, the envy of other communities. Only Justice Court Judges malfeasance is exposed 
although there are hundreds of complaints against judges. Band -Aid programs become the standard for 
our courts, the Short -Trial and heavy penalty for trying to appeal an award punishes the citizen. Can we be 
proud of the Tent -city jail. Is there evidence it does reduce crime? The record, it encourages 
homelessness and crime. Creates and increases hardship; family separation and welfare costs. 

Why do County and City Administrators ignore millions of dollars wasted in officers time to 
transport rather than cite or handle locally, alleged offenders. They are taken to an inconvenient location, 
then trial away from their areas where offenses occur and witnesses live. This heavy heavy traffic area 
which should some day be prime commercial property. Over a hundred and thirty thousand persons 
booked into Maricopa County Jail last year. Many several times. Average cost per booking $ 70. and $189. 
with medical. An occasional wrongful death or injury claim judgment. Punishment, not treatment. The 
sheriff is famed as judge and jury, decreeing punishment for those not yet tried and convicted.(over 70% 
at times in tent city are awaiting trial,52% are misdemeanor charges and 30 % that should have mental 
health attention) The real purpose is to retain the 1950 court system with all civil and criminal trials where 
the big law firms are. An area where few live and each addition gives the public more reason to avoid. 
Efforts to make it an entertainment, residential,convention, sport center conflict with it being the financial­
legal center so private investment and the public go elsewhere in the valley. Pay large sums for open land. 

The proposed court center will require the public,employees,officers, jurors, witnesses and 
parties be put to additional expense and overload transpiration corroders. All costs increased, to serve 
attorneys who are among the most expensive in the county, processing matters that occur in other parts 
of the county or state. Such matters are better handled in the local community. It has been proven that 
when attempting to improve human conduct, human contact and consistency is important. Maricopa 
county courts at all levels lacks both taking them away from the neighborhood. Mass confusion is 
sheltered, aided by unwanted judicial assignments and frequent reassigned. Check the Court of appeals 
records. Even there lawyers get brownie points processing cases free for judges. 

In almost forty years of local experience 1have observed some of the least equipped lawyers on 
the bench, they advance beyond their ability and are sheltered by the system, they do more harm than 
good. We have had judges that did not make a decision in five years, some were incompetent or could not 
hear or understand and some just-plain frigtltenedandinsecurs. Mino[offenders oft~n t:>ecQlJle victims of 
simple matters that become unnecessarily complicated or are given the revolving door treatmenT~af1d 
repeat. Judge are rotated in assignment, leaves them the least equipped lawyer in the court.The more 
important a case, the more likely attorneys will be specialist, it wastes time if they have to teach the judge. 
Large court systems, ,some with two hundred years of experience in handling our populations are not 
copied, Maricopa leaders refuse to learn from them, attorneys do not mind confusion, it is good for 
business if cases drag on. Most only know ASU and this court system and have adjusted to the Band Aids 
applied to the sores over the past twelve years. 
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SUPREMECourt of Superior Municipal 
. Appeals Court or 0Istrict 

.5,130,632 

US total population 281,421,906 ( As of 4-1-2000 according to U S Census) 
(Maricopa County fastest growing, considerable increase and some states decreased over seven years) 
CHECK IT OUT,MARICOPA COUNTY HAS NO JUSTICE SYSTEMMEREL Y QUASI-LEGAL BUSINESS. 

With the exception of a few states that ...are agriculture most states have three times or more 
counties than Arizona. Each wiIh local court and jail. A typical justice system for example the state of New 
Hampshire Is the size of Martoopa County with less than one third the population. It has 11 Superior 
Courts.11 Probate Cou1s,36 DIstrict CouI1a, 6 Family Courts dMded into 17 Divistons aaoss the state. 
District and Municipal Courts have jurisdiction of $35 to 70 thousand misdemeanors and some felonies. 
PLANS ARE FOR MARICOPA COlHTY TO HAVE ONE SUPERIOR COURT WHERE All CIVIL AND 
FELONY JURY TRIALS WILL TAKE PlACE. CITIZENS WILL BE REOUIRED TO TRAVa. TO AN AREA 
MOST PEOPLE TRY TO AVOID. OOWNTOWN PHOENIX. WHY? TO ACCOMMODATE THE LARGE 
LAW FIRMS TO RETAINCONTROLOF AN INEFFICIENT SYSTEM. 
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Civil jurisdiction in Maricopa County Superior Court is vested in eighteen ( with over 1200 cases 
each) of the ninety two Judges. Twenty three Justice of the Peace who are being consolidated to operate 
in six locations. We had the same number in 1972,at that time state was less than two million and 
Phoenix,seven hundred thousand, Uke the Superior court they can not handle dvil cases, just process 
evictions and traffic trials and force dvll case to mediation. Few J P s are admitted to the bar and lay 
persons are well paid to substitute. Arizona failed to implement the Modem Courts Amendment (Az. 
Cont. §6.22) therefore the 82 Justice courts have jurisdiction in all dlies and the 94 Municipal Courts have 
no civil jurisdiction although most of their judges are required to comply with the Constitution . 
Maricopa County 's 23 Justice of the Peace Courts are now to be house in six location rather than twenty . 
It is not material to the Empire builders that the public, employees and officers win spend more time and 
expense are a result of this consolidation. People will lose two or three days from work to attend court. In 
most parts of the county,Courts are located where it is convenient to the public and economical. An 
example of poor planning will be the location of the Westside Complex which will be built at 107th Avena 
Considerable property is available in populations centers like 51 th Avenue. That like Mesa would be 
preferred by the public and the objective is to force people down to where the big law firms are. 
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Constitutional power to grant civil jurisdiction in Municipal Courts exits 
(Arbitration and mediation favors business and insurers' so available courts are avoided) 

As can be seen the Constitution provides for a Court Inferior to the Superior Court. 
Adopted in 1960 under the leadership of Morris Udall it was to replace the Justice of the Peace 
Court with the Municipal Court in larger cities. Most states that adopted the so-called Modern 
Courts amendment did move ahead with the necessary statues. The sitting Justices of the Peace 
were grand fathered in, most were qualified to continued in the position. In Arizona appropriate 
legislation was not in place until 1974. Under the leadership of then Senator Sandra Day 
O'Conner with a Joint Legislative and Judicial Committee, composed of Judges from Phoenix 
and Tucson, statues were submitted which would have made the jurisdictional change optional in 
various cities .The Chief Justice of the Supreme Court at first supported the program .. 

The large firms and Superior Court Judges of Maricopa County had former Court of 
Appeals Judge Henry Stevens lobby the Justices of the Peace organization and Legislature and 
defeated the proposed legislation. They then succeeded with the help of the Bar Association and 
Phoenix Forty to replaced Chief Judge and Assistant Chief Judge of the Phoenix City Court with 
two county employees using a Grand Jury investigation which produced daily head lines with 
false allegations, that were never to be tested in court and no charges were filed. A committee 
then selected replacements for three City Court Judges who were denied a hearing although 
called for in the Open Meeting law., 

. Judicial po\ver; courts ,''\rizona Constitution ,\rticle Six 
Section 1. The judicial power shall be vested in an integrated judicial department consisting ofa 
supreme court, such intermediate appellate courts as may be provided by law, a superior court, 
such courts inferior to the superior eourt as may be provided by law and justice courts. 

16. Sllperiur_~()urt; ~~ll;l!~.lliIJ,?QLi::li\ln 
Section 16. The superior court shall have appellate jurisdiction in cases arising in justice and other courts inferior 
to the superior court as may be provided by law. 

)t1perior and other courts; quali tications of judges 
Section 22. Judges of the superior court, intermediate appellate courts or courts inferior to the 
superior court having jurisdiction in civil cases of one thousand dollars or more, exclusive of 
interest and costs, established by law under the provisions of section I of this article, shall be at 
least thirty years of age, ofgood moral character and admitted to the practice of law in and a 
resident of the state for five years next preceding their taking office. 
32 . .I11~lic~?_~)Uh~V~Il.'e ;111~iD.kri\l!S_~2.lJrts~I05~lict~)D,VQ\Y51'i~ll]~~t\!!i""s;JeE1J~~~\)J'~~Ltls~ 
Section 32. A. The number ofjustices of the peace to be elected in precincts shall be as provided 
by law. Justices of the peace may be police justices of incorporated cities and towns. 
B. The jurisdiction. powers and duties of courts inferior to the superior court and ofjustice 
courts, and the terms of office ofjudges of such courts and justices of the peace shall be as 
provided by law. The legislature may classify counties and precincts for the purpose of fixing 
salaries ofjudges of courts inferior to the superior court and ofjustices of the peace. 
C. The civil jurisdiction ofcourts inferior to the superior court and ofjustice courts shall not 
exceed the sum of tcn thousand dollars, exclusive of interest and costs. Criminal jurisdiction 
shall be limited to misdemeanors. The jurisdiction of such courts shall not encroach upon the 
jurisdiction of courts of record but may be made concurrent therewith, subject to the limitations 
provided in this section. ( Other staks have provisions to discourage small claims from heing file 
in their Superior or District court to reduce case load and costs) 
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consent, rather than one imposed by
fo,'ce of law. service of the notice of a motion for a 

stay, the arbitration a.ward might not The due process provisions of the 
and constitutions were be set aside on the ground that therefederal state 

was no valid contract. The court said hJd in Bradford Woolen Corp. v 
that it was 	at least doubtful whether Freedman (1947) 189 Mise 242, 71 NYS 
the statute would be constitutional if 2d 257, not violated by a provision of 
construed to permit one to be deprivedthe New YOl'k arbitration statute per­
of his property by virtue of all arbitra­mitting the courts of that state to 
tion award where, notwithstandinr hisdirect entry of judgment on an arbi. 
denial of the existence of a contract tration award in cases whel'e those 
providing for arbitration. he failed to courts had jurisdiction of the arbitra­
serve notice of a motion for stay oftion proceedings, notwithstanding 
the arbitration proceedings after reoJack of personal jurisdiction OVer the 
ceivin8' notice of such· proceedings in parties against whom the award was 
the fOl"lIl of an informal letter from a entered. Pointing out that, in the 

I instant case, the party against whom lawyer which. althourh stating a de. 
mand for arbitration, did not statethe award was entered had been gh'en 
where or at what time the arbitrationnotice by mail of the arbitration pro­


ceedings, the Court said that the COIl­ was to be held, or what would be the 

sent to arbitrate in New York was a consequences of a failure to act with 

respect thereto. sufficient contact with the state, for 

jurisdictional purposes, and that sen' ­

ice of the papers by mail gave the 
 B. Statutes compelling arbitration 
nonresident sUfficient notice, both of re8'ardless of agreement
the arbitration proceedings and of the or election of parties
instant application for confirmation of 
the arbitrator's award, to bring forth § S. View that statutes are unconstitu_

tional.objections from the nonresident as to 
his nonresidence. It seems that only in Pennsylvania 

has the legislature enacted a general 
[b] Provisions held unconstitutional. arbitration statute applicable to civil 

To be contrasted with the decisions controversies of all kinds, by which 
discussed in § 4(a], suprfl, is Schafran parties to a dispute are required to 
& Finkel, Inc. v M, Lowenstein &: Sons. arbitrate their di1ferences regardless 
Inc. (1939) 280 NY 164, 19 NE2d 1005, of whether they have consented to 
rearS' den 280 Ny 687, 21 NE2d 196, arbitrate and regardless of whether 
.vhich involved a provision of a New either of them has elected to arbitrate. 
York arbitration statute to the effect Althouih the Pennsylvania statute has 
:hat a person personally served with been upheld as arainst a variety of 
notice of an 'intention to conduct constitutional attacks (see § 6, infra), 
lrbitration, pursuant to the provisions the current of judicial thinkini' (ex-' 
)f the contract, could only put in issue pressed almost exclusively in dicta) :s 
:he makinr of the contract by a motion that such compulsory arbitration leris-' 
:or a stay, notice of which must be lation Is unconstitutional.1T 

ierved within 10 days after the service Thus, in Meniel Co. v Nashville 
.f the notice of intention to arbitrate, Paper Products & Specialty Workers 
Lnd that, upon failure to make timely Union (1956, CA6th Tenn) 221 F2d 

644, it was recoinized that "tompul­17. In this connection, see Re Smith 
1955) 381 Pa ~2~. 1~2 ~d 625, 55 sion of the state constitution illaran­
~LR2d 420, app di3md 350 US 858. teeing trial by jury, but also the due 
00 L ed 762, 76 S Ct 105. in which the process provision contained in '." 
ourt, althou8'h recoi'llizinr that a Fourteenth Amendment of the FederaJ 
tatute the effect of which Was to com­ Constitution, held that the statute be-. 
el parties to submit to arbitration fore it, althouih compelling arbitra­
rainst _ their will or without. • .•their as- tion in certain cues, waa not uncon­"_,, ..... ,.J .....l,.,.. 

stitutional. 	 See the discussion of thi,,' 

ANNO: ARBITRATION STATUT.I!:S-VALJ.UJ..r L 

sory arbitration, without right to have those involving title to real 
the issue determined by court action, shall first be submitted to ar.d 
is invalid .... by a board of three members 

I 

In Henderson v Ugalde (1944) 61 bar of the county for consid 
Ariz 221, 147 P2d 490. it was recog­ and award. The statute furt'" 
nized that an arbitration statute whose vides that following an arb; 
effect is to coerce parties to submit award either party may appeaJ 
to arbitration, without any agreement court in which the cause was I 
or assent on their part to do so, is at the time it Will! referred to i 

unconstitutional. tion, with all appeals to be d 
And in St, Louis. 1. M. & S, R. Co. In Re Smith (1955) 381 Pa 2 

v Williams (1887) 49 Ark 492, 5 SW A2d 625, 55 ALR2d 420, ap!lI 
j 883, there is a dictum to the effect that 350 US 858, 100 L ed 762. 76 S 

the legislature lacks power to substi­ the statute was upheld as
1 
I 

tute bOal·aS of arblttation for the constitutional attacks based 1I~ 
co~rts, without consent of the 1es, ious gt·ounds. With respectI and ma (e the awar such boards claim that the statute, as :11 
obligatory. violated the Pennsylvania c 

J i / Similarly, there is a dictum in People tional prOVlSlon .guanmteeil 
(ex reI. Baldwin v Haws (1862, NY) right of trial by jury. the COl 

i 87 Barb 440, 15 Abb Pr 115, 24 How that althourh a statute the e 
, Pr 148. to the effect that when the law which if; to compel parties to 

compels a party without his assent to to arbitration against their 
I arll!trate UP;? u c~rm WhlCh properly without their assent is violati\' 
0'1 

I 

should be t e su Jact of an action, constitutional guaranty rei 
sue!! law deprives him of the rlrht jUl"Y trials'. as well as the gua: 
which IS secured by the Constitution. due process of law. this is 
of "a trlal accoWlDi to the course of where the statute closes the c 
the common law. litignnts 'and mak~s the dec 

I 

'And in Farel v Roberts (1891) 1 Po the al'bitrators the final de! , 
Dist 743, 11 Pa Co 58, the court, ap­ tiOD of the rirhts of the part 

i 
parently referring to a statute com:­ there is no denial of the dg-ht 

i pelling of 	 by jury if the statute preserarbitration controversies· 
I regardless of any agreement therefor' right to each of the parties 

i 
j by the parties, or any election to arbi­ allowance of an appeal from 
1 trate by one of the parties, recognized cis ion of the arbitrators or 0 

1 that such a provision was unconstItu­ bunal. Such a right of appea 
tional as working a denial of the riJrht pointed Ollt, provided fowas 
to 'trial by jury.l' statute challenged in the 

ease.1O As to the provision, : 
§ 6. Contrary view. the statute by the arr.endmE 

The Pennsylvania arbitration stat ­ fees of arbitrators, initially 
ute, as amended in 1952 (Act of Jan· the county, were to be repaid 
uary 14, 1952, PL 2087) .1' authorizes the party appealinr and sh 
the Courts of Common Pleas of that be taxed as costs or be ree 
state to provide. by rules of court, from the adverse party wheth 
that all cases in which the amount in the appellant was ultimately 
controversy is $1.000 or less, except ful in his appeal, the court 1 

18. Arbitration statutes, other than operative by the 1952 amend! 
the one involved in the Farel Ca;it;, Far~l v Roberts (1391) 1 Pn 
have also been in effect in Pennsyl­ 11 Pa Co 58, supra, § 6, llnd ' 
vania. As to the constitutionality ot discus$ed in § 8, infra. 
such statutes, see thecasea discussed 20. The rule stated i'n' tt 
inira, §§ 6 and 8. Case on the jury trial qUes 

"'1 	 19. For cnses involving the consti­ recognized in Talhelm v Burl 
.".tinnditv of Pennsvlvania arbitra- Pal 68 Dauph. Co 310•.. 
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MANDATORY ARBITATION AND JUDICIAL ROTATION 


An attorney's Commentary last year made many good points. "With a population that has tripled in thirty years, 
the present (judiciaJj system is failing, in pan because of rotation." That is the reassignments ofjudges coun 
assignment or for no reason cases about every two years. I asked a Superior Court judge if a law office would be 
successful and efficient if every two years a third of the lawyers changed their specialty. His reply was that 
rotation allows a judge to become familiar witb all phases of the law The same could be said ofother fields such 
as medicine, engineering construction. But is that not a fonnula for mediocrity? 

Let us be bonest and agree with Mr. - that our judges are often the least qualified in a dispute which requires 
knowledge of a specialized legal nature, that consumes time and money educating them. The problem is 
compounded when a judge does not want to demonstrate lack of knowledge by asking questions. 

Back East, the cost of court operation is far less expensive. Judges noonaly are specialist in the 6eld of the law and 
attorneys respect their knowledge so :u:guments and briefs are shorter. If it is not true. you do not advance an argument. 
Here attorney charge by the hour and page. Some." twmty hours on a Satwd2y aftemoon" accOIding to one high powered 
attomey. 

Major counties in New York and Ohio rely on professional masters or refrees and commissioners to handle volume, 
reduces the fonnality and cost of a proceeding.Under Ohio's Civil Refen:e Rules they process most matters that do not 
require a jury. A judge may have several referees with different assigned duties. It is cost effective for the community and 
the parties because it speeds up case processing. Objections to the referees report can be reviewed by motion to the judge 
quiclly, and may lead to trial de novo before the judge. You do not have two year delay and great expense going to the 
Court of Appeals. Judges review is used sparingly and not for delay, because judges are not rotated and the attorney knows 
that he or she will &ce that judge again. Here, dirty tricks thought and judges are busy spending time duplicating what 
another may have done a week befon: in the same court room or down the haD. As the few who dare speak out have stated, 
the current practice "bas done immeaswable damage to thousands of litigants who have been on the receiving end of 
avoidable judicial error." Who likes to admit they were wrong? Not most judges. Haviog been an attorney, a litigant, judge 
and hearing officer and tried cases in tIuee states, I am prepared to debate anyone who praises this system as being 
beneficial to the public that pays for it. 

Individual RightslConstitutional Rights 

In Maricopa County, cases involving an amount in controversy of less than $50,000 are subject to tnand2tory arbitration. 
The Arizona Supreme Court Rules ofProcedure for Arbitration (rules ARCP 73)Under these rules. attorneys who are 
residents of the county who have been ac.tive members of the State Bar for at least five years are appointed as arbitrators, 
and can be forced to arbitrate cases even if they do not volunteer to do so. An attorney who is appointed as an arbitrator 
receives $75 for each day, or part thereot: spent hearing the case. ]be roles do not provide for reimbursement of expenses 
or reimbursement if the case is settled or otherwise concluded before a formal arbitration hearing is held. It is 
recommended that at least two hours be devote to the hearing.some are over before they start. 

right assured by the Constitutions but denied citizens in Arizona where most civil cases are subject to 
mandatory arbitration or mediation without their consent without made in America legal safeguards. 

'I 	\s a. di~ect resu~t of.the Arizo~a Supre~ Court for economic reasons overreaching by supplementing and 

modlfymg a IcgtSlatlve act, Arizona ReVIsed Statute 12-133 a Statute in derogation of the Common Law 

by adOPtion ofcertain Court Rules. In particular Arizona Civil Rules of Procedure. Rule 73 and Rule 76 by 

which it is alleged the public and attorneys are deprived of numerous constitutional safeguards this Court 

finds itselfa party rather than an adjudicator. 


As the Supreme Court POinted out in an Order filed November 23 rd 2004, the Plaintiff had filed with the 
Commission on Judicial Conduct a Complaint raising several questions regarding the propriety of the 
Justices sitting in judgement of its authority to promUlgate such substantive Rule in the absence of a 
legislative or ConstitutionaJ authority. Before the Commission considered that Complaint the Supreme 
Court which has appellate jurisdiction over the ~ommission rather than aJlowing the Committee to exercise 
its independent judgement and consider a Responsive brlef in support of their position, the Justice issued a 
fmal Order in the affirmative and thus preeludinR real debate on the issues raised in the Complaint In effect 
deprivinR Plaintiff in his representative campascity of a remedy provided for in the Arizona Constitution. 
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would need an additional 12 judga 10 bring 
cascloads down from l,i19 pcr judac 10 900 
pcr judg~. 
~ ~ricopa County has a consolidated 

Probation Rtvocation unt~r SlilO'~ by one 
judg~ and lWO commissioners. For over one 
year, Ih~ criminal depanment has been 
req . an additional commissioner for 
this cmt due 10 the inordinately high vol­
ume of ndars. These calcridars handle 
(rom 20 to in-cusaody malters each mom­
ingand afte 
~ The vcnil~ department is facina an 

unprec~nt rise in dependency casa ­ a 
10 perceDI in . This ioclUSC is auribul­
able not only 0 a demographic incnaK, but 
also 10 a chan in philosophy from the exec­
utive branch lO proccclin& children from 
abuse. The juw 'Ie dcpan:mau bas requested 
two additional nuni5sioDas 10 addIaII abc 
incrcascd case 
~Tht 

ruo time mauaI 
Ial heal&h c:ouR ~11Idar 

hal day calendar;
rcpon-md-rcview __ 

palimIs who ale 

Mm~in~~~~~ 
dcpranmcaa bas concIlAfded 
thac barinp is a 
court and. dcropDon abc COUJ1!i dua, 
~ A major ' ini~ for family

court'- been 10 nolve c:ilmnt system or 
di&renliatcd c:aJC inlO • case 
manaaa sysICm buecI u • model (rom 
Dade Coun~ Florida. ~ ill. Dade 
Counay, lawyer c:aJC ma atvicw new fiI­
~ iD family coun .. II55U Ihat litigantS 
arc sent 10 approprialc . services and 
move lbroup the case DWla&qnc 
A piJoc pro&raIIl in Maricopa 
startccl al the Nonbwat Rc 
under Judac Norman Davil. 
highly succasCuL New monies 1ft uired 10 
implctncnt this stratepc planning inkialM 
on • counwidc basis. 

,. The bilin,uaI pay differential ror 
clew in the jUSlice coun was ~liminatcd 
because of the lack of the county general 

runding 10 suppon the program. Many me 
lingual Spanish speakers who arc c:ilCd 
justice coun ne~ over-the-counter assisu 
in Ihc Spanish languaae. New monies 
required in lhe justice courts to bring ba 
ma~ bilingual pay program ror clerk 
~ A stafIin& study or the Maricopa Cot 

jUSlicc courts has shown that the couns 
short 29 staf people 10 adequately op 
counrywKk. Scaff is needed 10 perform ! 

administra&M taSks as assistln& CUSlOm£l 

&Ix counter, inputting .ad pnxasina b 
liclr.els and pmcessin& paymaus, fines 
ratirulion monies. No ink", audit.£!!! 
mechanisms currently CJisa in JlWicc mil" 

~ to fl!!V!nl con\IeQoo In..Ji 

lidccts. New~·tbeJY 
couns lO .quaaely sudf ihC COl 

• Crilical security concerns (or 
coun alacr Scpcember 11 .. not cum 
funded. Some jUSlice couns haw: gap 
security lhal cannot be lOlen 
Mapomcters Cor saeenlng entranlS in" 
eot,U1S aR at Ihc end or &heir useful liCe 
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Superior Court's 'Shortrials' 
- Band-Aid or cure? 

often. and that jwy \Udias are much lcs and reflect the 
public', a:ue feeling aboutsuch ca!eS. 

James W. Fritz Plaintifti' aDOmq'5 and their dien~ the '\ictims" d what are 
Special to Maricopa Lawyer considered low speed. IittJe.«--oodamage collisions. ttave 

griped Snc% the incepbon d oompul!Kxy ariliUCKion thal!he 
"SHoRTRIAls'? \bu PROBABLY ntIr\'K I'm in bad need of a change onlypeinsun:Ban added CXC\R co putplainliffsand 
spelling Jesson. You may be right. but if I am, 50 is the Mar). lheir lawyeR tbrtqb the meat grinder again ~ app::aIing to a 
copa, Coomy Superior Q:,un because this is how it is biDing py Irial. They daim cha !he inu-ers are roDuding ID make a 
its newest pilot program. . . unital .. wdI as oonc:au:d dfon 10 bt:e plainbfi co &tigau: 

This program provides an altenlaiM: to compulsoly artJi.. these ca.a 10 the point that plainDf& cannot aBad to spend 
ttation and dle fKquent consequence d adlindcn..appeaI Ihc lime and money necessary 10 procell Ihc:m 10 oondusioo. 
toaial de novo. Campubory arbitration has proven bseJr to More and more. plainDfl' penonal uywy auomeys are lament 
be both a blessing of SOI1S :and a pain at the same time. In ing that they -only make Sl.9!»"(Xl these casesand that dleyan 
pcnonal injury cases, pankuIar1y lhoee invoMng IOft.tissue aning to IUm such dienIs7NflIJ. 
injuly, c:ourt-orderal arbindon was intended as a ~U Ruman are that the advenising law finns are also c:haftg 
giving panici a more expedidous and generally lcs expen- ina their inidal C3IC s:rccnin& procedura and dcclinirig cas 
si¥e b'3d fO raoIudon u ac::ase. eI that once IeIWd as bread and OOtla' for cwerhcad. Th 

On the ocher hand. \14th so many c::asa quaUfying for arbi- net result~asion to a lime when a victim ofa niiO 
tradon. logjams allhe court"s arbiuouion desk have often vehicle acddentjustbit the bUDCt and lived whh the Eh)9a 
oa::llJ1'ecl n:suItinIr in 1enrnhv ddaw in obIaininK appoinl- d ftnancial pain ofsuch a crauma. 

RunnIng the RaIroId 

f......,1.. 2OO5 

Pagel . 

. diIcDvety disputes would quiddy be exposed. The -discovely czar- approach would also rapidly Incntase 
the IQdiCtabiIiIy and consistency of judJdal determinations of dIscoveIy disputes. The dlscoV8IY czar's 
approach to common situations would quickly become known, and attorneys would be able to confonn 
their c:onduc:I to • consistenI set of expeditions. would know hOw much dJscIoIure II enough. etc. 

1biI approach has been used successfully etsewhn. One example Is san Jose County, eauiom... 
wtMn one judge at a time has handled all discovery motions for the last 13 years. Practitioners report 
tbII discovery abuse has dropped significantJy: the lawyers know willi II expected of them, and they .. 
cnfuI to cantnJt their practice to avoid appearing very Often In ~ coutL· 

. ,Some judges 818 WIderstandabty reluctant to sumN1der the opportuniIy to ~ their cases by 

personally handling discovery disputes. HQMver. if ~."..... begen being handled In • 

CORIIItent ........... 1aI .... "m!nIIgemenI'" mlgh! beJiiidiC[ 


An ofl-heaId maxim in the National Basketball Association Is thai the playera.don' care tf the ref.,... 
cal the fouls tight or loose, as long as they call them the same at botb endI of the floor. Only by having 
• discovery czar ... attomeyllikely to encounter consistent rulinglin diIcovery disputes. 'fh!re can be 
IJO senseaceWithout consistency.~ ~lct8billty which consistency engenders. A8vlfig---oiii' 
person ihi ruJeI wiH do more to Or"ase wheels of justice than aU the rul-.UrWtring in the 
world. . 

- 9 -mchard S. ~.,. 
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1bl w to court systemJustices dea 0 THE NATIONAL 
I lie court's rulin~s this term LAW JOURNIa month ago have underscored Its fondness LEss THAN • liar b'tr u' fd'the U.S, Supreme Court ar I a on asa means 0 1­

d aJ other setback to vertJng cases from an over- ~o 
e ~oanees and con- loaded federal judiciary to pri- "' ­I 

emp Y hen it again vate forums, But the recent 
sumers w resum _ decisions will fundamentally aJ- .. ~ ~ 

ead9P6ed the strong, P, ~ ter the way employees, con- ~~ ~ 

' r. 'IOh . . fbi' I coo . (oo s.,. ...~ ~ "., ~....' trib uted to a burg(!orung use 0 e prUVISlfllI CI a at: n .lrt.·ull ~Ci . .~... i:o"".:. " 

tion in favor of arbitration m 
C· ail CUll Stores fno.· 11.uc (M2\ 
AdaIM, NOH' ':-1379 f ~iloc 
2oot.). the n. 0 case 0 a 
considered thIS term, 

Lrauon Act its preference for the 
private resolution of claims 
brought to enforce rights in ar­
eas as varied as antitrust. civil 
rights and consumer protection. 

'I'hc court.'s aduJl1s havc con­

mandalory arb·ItraUon'Icauses 
.in standardized. non-negotiable 

contracts. Since around 1985, 
companies and employers have 
been inserting those clauses to 
compel consumers and employ­
ees-in advance-to surrender 
their right to use the courts to 
vindicate rights they Jater per-
calve to have been infringed. 
The practice has grown dramat.. 
ieally since the early 19905. 

Hidden risk 
The supporters of arbitra­

don, most of whom are repre­
sentatives of big business and 
employers. tout its spe(!d and its 
flexibility as well as the poten­
tiaJ to save litigation expenses 

. as Ceatures which commend its 
broad use. 

But they fail to disclose the 
serious risk that arbitration will 
ride roughshod over the parties', 
and particularly the individuals' 
substantive and procedural 
rights. which the judicial system 
is designed to protect. 

Today. it threatens to deny. to 
anyone who lacks the power to 
bargain o'(er terms of arbitra­
tion. basic procedural protec­
lions that most Americans lake 
for granted. In particular. it 
could weU obviate any or aU oC 
the foUowing rights ordinarily 

Mr. Sellers is a partner. and Ms. 

Malveauz is an associate. at 

Washington, D. C. 'S Cohen. Mil-

stein, Hausfeld & Toll. Both rep­
re6ented M6. Randolph be/ore 

rh. Supreme Court in Green 

free. 


I has read into the Federal Arbi­
. . . 

. ~ t:J'~ ~y ~~....".. .~~ ......,:....'-' 
available in the courLS: III1IJUl>C 1i1lW~ ('usts 'iI' .. V ~ " ...~ ,...~...: 

• The provision uf a jury trial tlpptls~d ttl arbitrtt' n~ ~'~ ~~~ ...,,~..$- :s.~"" 
h k' I I I' f: d' Ii " ......".~" ~"8 ;:::w 1m sel~ lUg I!gil rf! Ie ; I!r It Ullt!ll Clrl'W ,~ ~§ :. ..::' -::-,..." . """.~ 

pu ,..... ,,+ 
Ii . h' h I' . hI'~ "....... ~ ~0 ..'orum In w IC to Illgate t e row y constr 0 ~ . ~ ..~" y ..... -* " 

. Il ~ "or.,.. "u _x' " controversy: the arbltr' • .~ " N' ,,' ,~ ~ :§
'" 

• The right to have the pulJ.
lic. rather than the parties. bear 
tho substantial cosl of litigation. 
thereby avoiding largo expenses 
associated with simply getting 
access to the forum'. 

• The pro,:i~ion:of a writ' cC' 
. #.record of the htlgatlon; ~.~::Ii .•~ 

• The right to have thr. d-,;:j • .~ .."" 
lion proceedings and r ~ ......~ C1 .0<' ...,,'" 
subjt!ct to app"lIat" rt; ~~~~. q".t-.... .;...,"~~~':'

• The right to discov,­
to present aJl relevant, ' 
cwnulative evidence and exah.· 

.in~ witnesses under oath; 
• The right to bind the. forum 

to the legal precedent prevailing 
in the jurisdiction and to create 
legaJ precedent from litigation 
that can guide the parties and 
future litigation; 

• The right to the joinder of 
cases involving tho same subject 
matter and to prost!cute a case 
as a class actiun. rdi(!ving the 
claimants of the need to initiate 
actions on their own. 

Each of these reatures of Iiti­
gation, standard in judicial fo­
rums, can be compromised or 
eliminated in arbitral rorums. 
Nolwithstanding the court's 
strong endorsement, not all ar­
bitration agreements can~r 
should-be enforced. 

WbiJe the Circuit City ded­
sion reaffirmed the court's'ra­
luctance to exclude any catego­
ry oC case Crom arbitration. tha 
declsJon this term in Green Tree 
Financial Corp.-Alabama v. 
Randolph recognized that an ar­
biuation agreement that would 

sumen and individuals generaJ-
Iy· resolve disputes with 
employers. retailers and various 
lending institutions. 

_. Celltinuin,. trend that it has 
followed for a decade. the court 
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-
..... _ ._ . ___ v.- "'"""-t:nu ACCIDENTS 
INVOLVING SOFT-TISSUE INJURlES 

Successful Unsuccessful All 

plaintiff appeals plaintiff appeals plaintiff appeals 


Number 

of cases 4 15 19 


Average 

arbitration 

award $975 $3.644 $3.082 


Average 
trial~ 

:xl award $2.788 	 $913 $1,308
H 

(') 


Averageo 
I'd days
)I In trial 2.75 	 227 2.37 

§ Average 
gain (loss) 


ts:l per day 

of trial $659 ($1,203) ($749)
I~ I 	 I I 

c.... 
.. C TABLE 2 	 TABLE 8
-' .... 
'< DEFENDANTS' APPEALS OF REAR-END ACCIDENTS DEFENDANTS' COMBINED APPEAlS 

.... INVOLVING SOFT-TISSUE INJURIES 

\0 	 SllCCeSSfut Unsuccessfut All 


defendant appeals defendant appeals defendant appeals
\0 	 Unsuccessful All00 	 Successful 
defendant eppet!Isdefendant appeals defendant appeals 

Number 
of cases 10S 11 116 

Number 44143of cases 	 Average 
arbitration 

Average award $18.970 $12.172 $18,325 
arbitration $15,564( 	 $9,000 " 	 $15,717award 	 Average· · 	 biaI·, Average award $3,270 $19,347 $4,794 


i trial $3,501
$10.000
award $3,350 	 Average. days .'':, 

Aver2J!ile in trial 2.68 227 2.64 , ;',~ 

days 2.612.00
In trial 2.63 	 Average 


gain (loss) 
,......Average 
gain (loss) A sample of the results of Appeals from Arbitration Award to the Superior Court. 15.129 
per day .. <I.• -'~.1~_..1__~ ................ir inC!Jlr!:lnt",::I! ~nmDanv 


$4,706
of trial 

had 105 Awards set aside and often recovered their legal costs. 
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+:Iough, speedy justice often is neither 
-- .etired J.urist says the sy'stem is broken • On thetough sentences. f:ha.tare, nonethe- death penalty. ~ 

_ . less. not 1mpo!!(" . That's becauae those who do not or cannot address 
dolPh J. Gerber retired . they are more usetulu IUDS to the the moral issues, there remaID the 

:;;'. from the Arizona Coon of heads or defendants to avoid trial. disturbing facta ..• that our capital 

ff
~ ~ ppeals in May. He sat on Consider: Ninety·five percent of punishment falls disproporticma­
r lbat court for about 13 years. all defendants now enter guilty tely on minorities .•• and sweep. 

,.Before that, he WII a Superior pleas in ArizIOnL some innocent defendants •.• in its§£ourt judge for nine years and in "When ajudication appears on wide nets ..•." 
the County Attorney's OrrlCe for O. RICARDO PlMENm the horboa, prosecutors use sea- I know many willdismiss Gerber 

t three years. The An • D_ohIl.o tencing mandates to threaten a as some liberal, bleedina-heart for­
-:'80 Gerber has seen criminal jus- mna """""","" greater sanction to cI.iseourqe it, " mer jurist.~
')i~ up close and personal. In other worda, it" not worldnl· Gerber wrote. "Our court system And I am quite c:ertaIn that at 

. Which is Why his article in the This abridgment occurs.. says • has become a vice: The system f. least the first of his IOlutkIIIS is • 

spring issue of the Arizona Law Re- Gerber, when prosecutors pur- vona pJeaaadpenaIbesthe consti- non-staner. He recommends re­

_Uew is such an eye opener. It poaely load up • defendant with tutional riIbt to. trial .... " moving criminal poiie)' from legia­

amounts to a scathing indictment c:harIes that carry mandatory sen- Mandatorysentencins has been laton and turning it .".. to • 


.of the justice system from aome- tences to induce a plea barpin to the rage, 10 much 10 that the. U.s. non·partisan panel of expea ts. He 

one in • position to know. , avoid a tria1. now imprilOns 4760fevery 100,000 calls for the appointment rather 


Andas such it shouldbe required In 1976. ~ said, the state Legisla- Amerleans, higher than any other than electioo of aU judps and law 
~dinl for every attorney consid- ture enacted a law that permitted industrialized nation. Make that enforcement omcials and simply 
ering a career in criminal law and proaecutors to add fIrearm-poues- S07ofevery 100,000 in Arizona, the more research to guide us as we 
for every law-and~rder legislator lionchargeeand then dismiss them eighth-hiabest in the country. consider the administration of jus-
tempted to get '"tough" on crime. in exchange for piIty pleas. In Gerber IlIo crIticbes a number dee. 

An inescapable conclusion after 1982, the Legislature increued of other IepI monstrosities. They are all suggestions with 
readinl the article: Our justiceSY" sentencea for people convicted of '. The felaay murder rule allows merit. though, sadly, poUtic:aIIy dif ­
tem is broken, concerned more felonies whUe on parole 01' proM- a murder c:baqe, for instance, ftcult to achieve. 

. with expediency than justice and tlon, making life Impriaonment against a pot dealer because lOme- Nonetheless, to ignore GeIbel .. 
with appearing tough far more pouible. . one miabthave suffered a heart at- observattoaa and eschew any fix 
than being effective. Within a decade, the number of' tack while witnessina the sale of • would be tantmMlunt to 19norinl 

.....Gerber reserves much of hie cues goinl to trial in Maricopa email amouat of medidDal mari- the c:anary in the mine Ibatt. 
criticism for this lOCietal penchant County feU from 10.74 percent ~ Juana.. . Getting toup bas really only 
of ours for gettinatougb. .. re- 3.77 percent, accordiDa to Gerber. • On the cIrua war. "1bousImdlmeant getting mean-1Ddineft~ 
n~ed in mandatory sentencing. -severe mandatory aeatenceI of .yoaDPten are aervtna prilOa tive. 
~ laws and the death penalty. effectively make theconstitutional terms for a ftrat-time, non-violent :' q 

Mandatory 8eIltenciDa. for in- riIht to trial too risky to be ear- pot oft_ while beina parded ~Re.a:--h~PI~r~I"-nt-tel-IIt-·------
stance, bas resulted in more severe c:Iaed, eNftJor CDl Innocent defend- .by UDlfarmed tabeceo ad alcobol rtcarda..pI'metllt!'"'1r'III~.bllc.cam 
sentences !han dele! \feci, tbeeffeo- cmr (my emphuis),- Gerber wrote. addlct&.- J)ncmtlljl dnI& laws can-. or (602) 444-8210. HIs caIunwt ~Ift 
dve abridllMDt of a penon" rIabt In other words, III the name 'of DOt be the ftrat lineofdefeue, Gel'- TuesdIIys. 'Tlwndays end SabaodIys. 
to trial and virtually no deterrence. ptt1na tough, we... mandated ' ber arpeL . 
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N 

~ 
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ice ofcounty's criminaljustice soars 

JSTICE 
med from Al 

~ costs, they can't. 
ilot going to be 
ild anywhere as 
1e (county's) in­
e needs as we 
would be able to 
ercentage of it is 
ed up into the 
,tice system," 
visor Don Sta­
ic safety is our 
Olity. We don't 
,oice." 
Ity'S population 
So is the nUIll ­

lina! cases filed 
)unty, rising to 
10,000 last year 
~d to keep grow­
e figures tell on­
e story. 
ninaJ cases are 
11. Costs of de­
)oor have hit an 
h. High meth­
e use has dri­
e, officials say. 
for jail inmates 

Immigration, 
od illegal, fur­
he system. 
the illfrastruc­
en behind the 
" county offi­
ying catch-up, 
1rd with one of 
!lost expensive 
: $334 million 
Timinal cOllr­
vntown Phoe­

ilina) COllrt 
Dlace the Ma­
;arage, at the 
mer of First 
allison Street, 
'ct to the ellr ­
11.lrt complex. 
in early 2011. 
tv has no 
rho cOlllmits 
ho gets re­
;yst~'m," said 
1ger David 
.lclll<llld-·dri­
Id there's re­
re of case­

"It's'(criminal-justice spending) one of the major 
challenges facing county governments. 
Maricopa County is a booming county, and you 
would expect to see a growth in criminal justice." 
Donald Murray, senior legislative director for justice and public safety 
at the National Association of Counties 

SPENDING SOARS 
Overall spending oncriminal justice shot up 156 percent over the past 
decade, between fi8ca11997 and 2007, according to a Republic analysis of 
cOlmty operating budgets. 
Costs rose to $204,000 per 1,000 county residents in 2007, com­ In 2006, abollt 3.8 million people lived in the county, compared 
pared with about $93,000 a decade earlier, using 2000 and-200S with about 3.1 million in 2000. The Consumer Price Index shows 
population figures from the U.S. Census. At the same time, the that nationwide, $100 in 1997 dollars is equivalent to $129.81 in 
county grew about 17 percent, adding 100,000 residents each year. 2007, an almost 30 percent increase. 

Sheriff's Inmate The cost of The cost 
budget soars health needs trial by jury ofadefense 
In the Sheriff's Office, Providing health care for in­ Courts are expensive to The real wild card in the 
spending is at an all -time mates costs almost three run. and it's diffin lit to wt criminal-justice system, 
high, climbing to times as much as it did a corners where justice is court officials say, is the 
$256.8 million in 2007 decade ago. This area of concerned, said Barbara co';\ of proViding a ddense 
from $90.8 million in 1997. criminal ill~itice spending Rodriguez Mundell, the pre­ for those who can't afford 
The county's population jumped the most, to siding judge of Maricopa to pay for attorneys In crim­Ifalmostev­ has [~xplodcd over the past $45.5 million in 2007 from County Super iar Court. Un­ inal Gl<;es. The costs of de­

to criminal 
decade, credling the need $11.9 million 10 years ear­ der state ,llld federal con­ fending the poor rose to

louhled he­ for more deputies, adminis­ lier. stitutions. ~veryone ac· $72.7.. million in 2007, up /:{ A 
IW07. ill ­

trators, detention officers. iI About 1:S percent of in- cused of a crime is entitled from $23.4 million in 1997.ices of the 
and other staff. Also. the rll.1tp,~ h;-.\lp rlrllf' n"'H· ' '';~' 

tv attOl'll(,V 



It's time to take Tent City statewide 

A; violent crime rates rise 

across America, Arizona 
aces a particularly difficult 

challenge. Based on various surveys, 
Arizona's crime rates are ranked 
anywhere from first to third in the 
nation among all 50 states. While 
many factors contribute to this. un­
acceptable distinction, inclu~ing 
the chaos along our southern bor­
der, Arizonans are l'ight to demand 
tough and decisive action from their 
government. 

Since taking office in 2005, I have 
sought to help lead this fight. I have 
instituted tough sentencing policies 
that ended plea bargaining as we 
know if for serious violent criminals. 
As a result of actions taken by the 
Maricopa County Attorney's Office, 
tougher sentences now are handed 
out to criminals who prey upon chil­
dren in this county. Repeat felony 
offenders now must go to prison ' 
rather than enjoying probation (i.e. 
freedom). For making this reform 
last year, I was criticized roundly 
by Gov. Janet . Napolitano and the 
Arizona Department of Corrections, 
who for some reason didn't want the 
additional inmates. 

Also last year, I convened the first 
Valley-wide gang task force. Inspired 
by the pre-existing East Valley Gang 
Task Force, this collection of repre­
sentatives from Valley police orga­
niZations has become an important 
place for law enforcement officers to 
share intelligence and coordinate ef~ 
forts regarding specific gang mem­
bers and recent gang activities. 

STATEWIDE TENT CITY 
Still, much remains to be done. 

Gang members sent to prison in 
the 1990s are completing their sen­
tences and returning to the streets. 
Other social trends reinforce the re­
cent rise in criminality. 

We must invest in the one govern­
ment institution that unquestionably 
reduces crime rates: prisons. As of 
.July aI, the Arizona Department of 
Corrections had a total prison pop­
ulation of 37,216. Tellingl~ 6,515 of 
these inmates were housed in facili­
ties outside the Department of Cor­
rections, many out of state. 

This state of affairs reflects a ba­
sic lack of planning. Arizona's popu­
lation is th~ fastest-gro'hing of all 
50 states. Even if crime rates do not 
rise but simply remain constant, we 
will need more prison space. \ret we 

EAST VALLEY 


ANDREW THOMAS 
COMMENTARY 

are not prepm'ing for the future, or 
even the present, as we continue to 
have an inadequate prison system 
to house the criminals among us. It 
has reached the point that Arizona 
is forced to pay to send inmates to 
Indiana and elsewhere because we 
do not provide for proper facilities in 
our own state. 

The solution is straightforward: 
It's time for a Tent City for Arizona. 
The Department of Conections 
could use tents to hoUse non-violent 
property offenders and reserve ac­
tual prison cells for violent offend­
ers. Already the Department of Cor­
rections has about 1,000 inmates in 
tents, so the inevitable complaint 
from that department that a tent city 
would be unworkable is impeached 
by its own current practices. 

' A Tent City for Arizona would be 
cost-effective. Sheriff .Joe Arpaio's 
Tent City Jail in Maricopa County 

has an annual budget of 87,977.182 
and an average popUlation of 1,526 
inmates. If you bl"eak these figures 
down, the cost per inmate per day 
is about $14.32. This is about a third 
of the cost of housing inmates in the 
Arizona Department of Corrections. 

Further, the sheriff's office lists 
the total construction costs for 
Tent City (and the Estrella Support 
Building that serves it) as $2.85 mil­
lion, compared to $92 million and 
$98 million for the two most recently 
constructed "hard" Maricopa Coun­
ty jails. Direct comparisons obvi- ; 
ously must take into account differ­
ences in inmate popUlations. Based ' 
on these numbers, however, it's clear 
that tent cities provide a realistic 
and efficient alternative to support 
our expanding prison needs. 

BRING BACK PRISON LABOR 
To defray the expense, we should 

require inmates to engage in pro­
ductive labor. Compensation paid 
to inmates holding real jobs could 
be used to pay restitution to the vic­
tims of their crimes and some of the 
costs of incarceration. All the while, 
inmates would learn productive hab­
its to help them succeed when they 
leave prison and re-enter society. 

Archaic federal laws from the. , 
19208 currently I'estrict inmates 
largely to doing work aroilnd the 
prison yard. But prisoriers should be 
given more to do than one another's 
laundry. Our laws should be modi­
fied or repealed as necessary to free 
up this large pool of labor so that in- , 
mates can learn important life skills 
while incarcerated. [f given mean­
ingful work, this potential labor pool 
would be a boon to the state and the 
taxpayers rather than a financial· 
drain. 

While I understand the val'ious 
competing interests for government 
j'esources, the main mission of gov­
emment is to protect law-abiding 
citizens from criminals. Govern­
ment must honor this duty before it 
can attend to its other, rightful con­
cerns. A Tent City for Adzona \dth 
fully employed inmates will help us 
to tackle our crime problem in an 
efficient and effective manner. This 
system also will enable us to impart 
to inmates abilities and employment 
history that 'Nil! serve them well for 
the rest of their lives. 

Andrew Thomas Is Maricopa County attorney. 
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Abusive fathers win cusfoCiy of kids 

Advocacy group's study claims court 


bias against mothers in disputes 

.y .RYON .IL~'. 

TRIBUNE 

Abusive fathers won sole 
or joint custody of children in 
contested custody cases 74 
percent of the time in Mari­
copa County Family Court, 

decision, said Dianne Post 
. with the. Arizona Coalition 
Against Domestic Violence, 
which organized the Battered 
Mothers' TestiInony Project, 

"People have thiS stereO­
type that mothers are favored 

according to astudy released, is a complete myth." . .. . 
Monday by an advocacy The two-year study 
group. stemmed from 57 Interviews 

Also, income level, whichis with women, 89 from Mati­
often skewed toward the copa County, .. involved· in 
father, had the highest effect domestic relations cases since 
on the ultimate. custody 1986. To quaUfy for the study, 

TOTHE RIGHT ISACOPYOFTHESCHEDULE FOR 
TEMPORARY SUPPORT ORDER B!A COURT REFEREE 
INANOHIOCOURT. Wheels are much slower here 

There,a hearing to get family support while waiting f~r a final 
order or agreement was typically set within 15 days of filing. 
Anoti~wassenttotheemployerforanearnlngsrecord

at that tIme. Payment payments within a month was the norm. 

Many families united because they usually did not have 
enough to support two households. In Maricopa County 
Superior Court I am told 'ess than four months" 

In Ohio there was another sChedule,ag~in15 minutes 

. participants must·have been coalition to· complain about 
involved in a eontestedtus- their ease. The sl!lection 
tody bi.tt1e with allegations or·metliodwas anYthiDgbut ran­
ahUSe of either them or the dom. But on the other hand, if 
. children, and their case must .89 people .. feelconcerned. 
. have, gone· before a judge or about fille'" court system, then 
commissioner.. ... . '.. .... ...... .rm.CQncel'ned about that, ".. 

.. Maricopa COUnty .. PreSid- '. ..Several women involved in '.. 
ing FamilyCourt Judge Mark the study outlined· how the 
Armstrong caliedthe study . ~falled them during a 
"breathtakingly extreme and co8:lition news conference. . . 

in f8mny court,"Post said. lilt . inflammatory:" ... He ques- ... ..• Post, also an attorney for 
~oned the survey . method, ..·battetedmothers,saidmany 
~i1eagteeing with some of judges have no background in 
the studysconclusions •......... domestic violence. 
. "It's basedonasampUng Cdurtcustodyevaluators 
of89 cases, one going back 20 rely on taulty theories that 
yeai's,";Armatrongsaid. place the blame on tbewrong 
"These folks came· to the t>arent. Domestic violence 
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and. child abuse training is 
needed for all judges, evalua­
tors, family court advisors 
and other court personnel, 
and public education cam­
paigns, she said. 

Armstrong said judges and . 
court officers are trained 
about domestic violence, but 
more training and awareness 
could not hurt. 

~ .,,';. "I'm very concerned about .' 
domestic violence," Arm-
strong said. "CaUing for 
improvement is a far cry from 
accpsing a court of torture." 

COMTACT WRITEIh (480) 898-6536 
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Judges pro tern make. big impact at Superior Court Duncan appointed to 
By J, W. Brown 	 Year's also ean 'be a challenge for court offi- as a commissioner for 2S years gave him Superior Court benchMari~opa Lawyer 	 cials to find enough lawy~wi~g tolill in the means to retire, but not having to work 

during a peak time for judidal'tune 0((. made, him realize that he was happy to 
Attorneys are setting an impressive pace Kip Micuda, who works with the State Bar, come back and share his "free" time with Gov. JaJi'et Napolitano has appointed 

for service as pro tem judges in Superior logged the most hours of any attorney pro-the court. ~whenyou are retired you have Sally Schneider Duncan to 6.ll the vaean-
Coun in Maricopa County. viding the court with pro tern judicial work. the flexibility to do more things that you r::y created by the retirement of Judge 

So far this year. lawyers have provided near- Of his total of 167 hours"service, he worked want to ·do, .. , . , Uncia Scott from the Maricopa County 
Iy 1,500 hours performing many of the same 104 hours in civil court and another 62 hours Most of Ttombin05 work In rhl' !'Pain".1 Superior CQun bench, 
dutiesasaSuperiorr~..-J•• .J_- .,., 1 _. 	 • r . •' . - • - . - - ' . . . . _ " 1 of Bryan 

ErS~~.Panelto-rat',judCe$'performances 
In 2003 more'

temporarily' as ju .M .· .' W!ljiiiwdifMl 	 . SkellysaidthereteIlQon .nllsCQIlduct,SkeUy said,.'Pim
criminal. probate. : arlCOpa, .'. a If YOU • ~hascpmeun~criti~ He added that whenjudges
depa~ents. The; -: county ¥oters ....t:JudlcIalrevl~meetln&~~j11dgesarerwely realize they might, be voted 
hourly rate of . ' .' .' - . ' ....: 10.8.m.Weclne~Y · . vo~outofof1ice,.,.,..fewer out, they usuallyrestgn. 
S375,700worthol ~will get results .......:ROOm345()fthe · , thaD#v;ebave,be(m. , 

Lawyers who I: Arjzona ~Co!.lltSBuilc:llng, -Butthat1sbecausebad .~ ON llIE MEl' 
as pro te~ judge! -: 1501:W,Wash~n~t, jU~IIte"~~~out • The list of 60 judges whO are up 
They proVlde helt . BY GAIlY GRADO Ph~nlx . by the.~II . COIIl,lIl18!UQIJ on- ···· for retention 'In November can be 

for a day or more, .; TRIBUNE, ' - ChristopherSkeliyaformer --~utticia1SOndt1d:.a,pan~l ~ found at www.supreme.•state.BZ.ul/ chance ,to 
case backlog and '. A state panel on WedIi.es- Maric?paCop:~~$uperiorlnv'estJ.J'tes ludlclal jpr 'Arizona.» 

. urtJu.I..... sm .. os	 ,. dUs is oneand post holiday d 'day will' end to . •__. Co . dthem .' tu.. , 	 _____
P ha th b recomm VOU:O&O ' " ~"" .. ...• . - . . 

er ps e ' which of 60 judges in 'Marl- ful information comes from the. Manylawyers spend 40, so. 60 and 70 of the best opportUnities to make my 
judges occurs duri copa and Pima counties should surveys ' be~au~ ..n,ot manY . hO\Il'Sl$p!9temSupertorCourt Judges, pro. skiDs count. 
~e most popular ,stay or leave the bench. . . me,mbefJ ,o(thy Pt1bli~attend . . vtdinsan~Qle duty to Superior Court. Duncan Is a 1989 graduate of the 
mg. The week bet The Commission on Juc:n.; the coIDJll1SSl()ns~ting8. "W~ dlank ~very .lawyer who provid~ UniversitY, of Arizona College of Law as 

cial Performance review will ' 'The· . "'mee,t"Clf "donqt SuperiQr 'CourtwUh .their ··titrie .and well as a member of the . 
'say whet;ber each judge who is .•~' iQDdards~ , . ... . ...., gJ"--elise .• ... .tft .. . . .....'~ said Presidin ·.l...


up for retention on Novem-tiona,theoommissQD tally and 
 MObviouslythecourtan~ JAMES E McDOUGALLher's ballot meets the state's the surveyJ:'~u1ts ~i11 tIlen be from theservlces of~ . . . .. . . . . •HOW , ­_' j u d i cia lperf0 rm an"ce . published i.napu~qtypam- . .save hundreds of tho~~ RETIRED SUPERIOR COURT JUDGE 
:. ' standards, . ' phlet mailed to ~ed vat-

year.,.' with their volunr.ee ANNOUNCES THE OPENING. . . ... , .appl: The 30-member commis- 'eJ:'SineiiChC91lD~' " OF HIS OFFICE FOR 

i sion. made up of lawyers, .. '"You ,trY~ ~e, UIlp?~t ,... ].W Browll fSCOnlnl'
· d.',' . )udg~s •and of t!te . .ttiDg...It MEDIATION ·.
. members infonnatiOnW1tho~t .ge ." .• trailcoul1s In Marfcopa C:'Juge, public, IS supposed to base 1ts too boOed do~, ~ smd. 

, .recommendations on com- Arizona's governor chooses AND 


By Barbara Roell .ments fro~ tI,le public,at previ- wllosits on theh=ch '.!n Mari­ ARBITRATION 

s iaJ to Marico I' ous COIDIDlSSlon meetings, let- copa .and Pima COllD,ties, but 


pee P& ters to the commission and- , judgesmustgetvo~ approval 

PHONE: 602-604-2180

Maricopa Cc .responses that jurors, witness- .everyfour~ y~to keeP their . ' BE(J 3003 N. CENTRAL AVE., SI.iI1'E 1200 
FAX: 602-263-5333PHOENIX, ARIZONA 5012-2915depends on the I .es, litigants, court staff·.~d · jClbs. · .. . A 

attorneys who . other court users gave m Voters in.Arizona's.remain- E-MAIL: JEMCDOUGAL.L.ItMHB-LAW.COM 
judges pro temp surveys. ingl3 counties ,cb~"juQges 

assist the court Commission's chairman atthebaD,otbox. · ' . 

"rr,,....._. ...oOoO -" .. ' 

http:JEMCDOUGAL.L.ItMHB-LAW.COM
http:volunr.ee
http:state.BZ.ul
www.supreme


Richard T. Tracy, Sr. 

Attorney and Counselor at Law 


tl!:JK S. Cottonwood Licensed in States of 
'\lcsa. .\Z R!;:.!O".a.6388 .\rlzona., Ohio lind New York 

Telepbone 480.8.19.115:J 

Mr. Robert Van Wyck,Acting Director 
Arizona State Bar Association October 15,2003 
111 W. Monroe,Ste. 1800 Re: Attorneys Second Class Citizens 
Phoenix, Az. 85003-1742 Lack of Professionalism and Discipline 

Mandatory Arbitration, Unconstitutional 

Dear Mr. Van Wyck: 

In Phoenix the public's view supported by the media is that attorneys rank some 
where between telemarketers and used car salesmen. The reputation is not without 
cause and needs correction. Brother attorneys and judges are arrogant and treat other 
attorneys without respect as a trial tactic. That conduct is condoned by agencies paid 
to enforce discipline that ignore apparent unethical and unprofessional conduct. Is it 
time to question if the organization, which attorneys are required to support, is looking 
out for their interest as one would expect from an independent Bar Association? 

I was the plaintiff in Case No. 2000-00- .:~ From the start the attorney 
representing persons guilty of fraud involving a simple physical product was insulting 
because I was an attorney and employed as a tool through out the litigation the fact 
that I was an attorney trying to take advantage of his clients. He and his clients already 
had a long history with this defective product. By outlandish lying and staging 
indignation he enlisted the Arbitrator's and then Judge's sympathy for his client and I, 
the defrauded consumer was required to pay $8,6000. and left with a defective pool. 

My well documented Bar Complaint was summarily dismissed by Consumer 
Assistance Director, Kip Micuda with the message advising where I can find the Rules 
governing attorney's conduct. Discipline File No 03- . >. 

In Civil Case No. CV2000-00! ,. after I accepted service on behali of my 
client and we were waiting to be notified of the time for the hearing the Judge 
provided the opposing attorney without formality and safeguards of the Statute (ARS 
65(d) with a Temporary Restraining Order which the Attorney proceed to employ to 
extort unwarranted concessions from my client after inSisting that I, as the attorney of 
record not participate in the negotiations. That was recently filed as an Ethics 
Complaint on behalf of the clients and myself and also as a Peer Review Complaint. 
File No. 03-"· -. -. It was summarily dismissed with the following notation by Mr. 
Micuda: 

"It appears that you and the above-named attorney have a personality conflict 
that has,at least partially, contributed to the conduct about which you complain." 

Nothing in the file would support that allegation,l had no prior dealing with the 
attorney who was rude from the outset, (Professionalism training means nothing when 
money matters.)1 was right and he knew it and I was courteous although stabbed in the 
back. Evidence in both cases supported with documents demonstrate a lack of candor 
to the tribunal and false testimony and allegations in affidavits encouraged and 
prepared by the attorneys. ._.... ~ -- .;.:, - - ­
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Judiciary discipline going public June 13,200S 
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Judge subjected to cruel and unusual criddsm 

The recent editorial by aleadin1 

newspaper following the report of 
the Judicial Conduct CoIlllDission 
on Superior Court Judge Goodfarb 
was a fair report of the matter. 

To tbia writer the intepity and 
independence of the judiciary wu 
more the iIIue than the 
unfortuDate use of street Ianpap 
by a judge in cbamberllft'lnl 
yean ago. The partlc:ularJudIe Is 
one of the most c:ompeteDt and 
trustworthy on the loc:al bench. It 
is not coincidental that lOme of 
the most ditftcu1t cues haft found 
their way to hJJ court. 

The accusations that the judge 
was a racist and pilty of 
discrimiDatlon were DOt supported 
by the Judge's 18-year reputation 
on the bench. The evidence at the 
Judicial Conduct Commission on 
March 25 not only refuted such 

alleptioDa. but established that 
the judp bad at tImeI been the 
victim of dllcrlminMion. 

Inquiry could have tatIIfted tile 
reporter that thtIJudIe bid no evI1 
heIl't. Tbe embamIImeDt 
endtnclbJ tileJudIe and btl 
family by tile ~ 
prebeuiIIa pubUdty borden on 
crue1 aDd UIlUIUI1. Man 
1IeIf-contlOl and CCJUDI8IInI. . 
promiMd by the judp IIhould be 
sutftclent. 

Tbe public. iDducJIDI mIDodtltI, 
will be the ..tlolen IfthIIJucta­
Is leDlOWId from tile beDcb. hit ­
contributioDI to juItk:e aDcl fair 
play could continue beJoad btl 
normal nstIIemeat ..but Oldy III 
1ft atmosphere ....judldal 
independence II welcome. 

Rlchard T. Tracy, Sr. 
Pboenk 

..... ,. t'
,:",,-,..1 
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It is important to note that it was not consumer or injury attorneys 
I • , 

that effected tilt change but rather the county attorney's office. 


Tbeyalready Ire known as being too selective demanding, 


oppressive and Joad up charges. With mandatory sentencing and 


.decision in the prosecutor rather than the judge, as the law intended 

, 

i 

what Judge Rudy Gerber had to say will get worst. Having been in 

I the system and I saw first hand cases being given different 

. consideration an~ our crowded jails, reporting daily activity in court 
, 

and having sevdaJ Court Districts were accountability is possible is ~ 

the only way to assure justice, economy and avoid corruption. 
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Constable to replace retiring Jp'7!-OJ 

County board taps 
longtime veteran 
f E t \I II rto as va ey cou 

Thesrr~~~Ic 

MESA - Alongtime const&­
ble will take retiring Justice 
of the Peace 'Ibm Freestone's 
seat on the South Mesa/Gil­
bert bench later this month. 

Harrell Boyster Jr., ftrst ap­
pointed constable in 1991 
when the court was created, 
says he will serve the 1 Y:z years 
remaining on Freestone's 
term and then run for election. 

Boyster said he has learned 
much from Freestone and 
Freestone's predecessor, Don 
Skousen. 

"My father told me I should 
become a doctor or a lawyer," 
said Boyster, who worked at 

"My father tokl me I should become a doctor 
or a lawyer. I can remember telling lIlY mom 
that I want to be a judge someday." 
- HarreU Boyster Jr. 

Replacing retiring Justice of the Peace Thm Freestone 


his family dairy before his ap­
pointment as constable. "I can 
remember telling my mom 
that I want to be a judge some­
day. I don't know why." 

Boyster, 47, was unani­
mously appointed by the Mar­
icopa County Board of Super­
visors on Wednesday to rut 
Freestone's term. which ends 
Dec. 31, 2004. 

"I'm really nervous, but I'm 
really excited, too," said Boys­
ter, who attended Mesa Com­
munity College and is pursu­
ing a criminal justice degree 
at the University of Pboenix. 

Freestone's son, Phillip, 28, 

was appointed to replace 
Boyster, whose term as con­
stable also expires on Dec. 31, 

selection process went 
through politic8l channels. 

"I realize some may say it's 
nepotism. My answer is no, it's 
based on qualifications," he 
said. "It's a political call and a 
relationship call." 

10m Freestone, 65, an East 
Valley political legend, is re­
tiring to spend more time with 
his wife, Phyllis, after 3S 
years in elected office. He I 

tf) 

M 

I 
2004. Constables serve evic- . held virtually all county 
tion notices and other court 
documents, such .as sum­
monses and subpoenas. 

Justices of the peace, who 
handle misdemeanors, small 
claims and civil cases with a 
value 0' less than $10,000, 
make about $84,000 a year, 
and constables make about 
$48,000. 

County Supervisor Don Sta­
pley, who represents the East 
Valley, recommended the ap­
pointments. Stapley said the 

elected offices and served in 
two state posts. 

Freestone said that he 
launched his career as a con­
stable in 1968 and that his son 
is following in his footsteps. 
He said Phillip has an associ­
ate's degree. and currently 
works with physically and 
mentally disabled people. 

Reach the reporter at 
jim.walshCarlzonarepublle.eom or 
(602) 444-7984. 
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(Below is a typical example of the result of the lack of limited jurisdiction courts requiring 
Mandatory Arbitration and appeal to a Superior Court that has insufficient time and interest to 
properly consider the merits and evidence. Plaintiffs are unsuccessful in the bulk of appeals 
from arbitration awards. Bold type is actual wording of Minute Entry) 

SUPERIOR COURT OF ARIZONA MARICOPA,COUNTY 05-30­
2001 
CASE NO. 2000-008228 
Clerk of Court 

Hon.Michael J. O"Melia Beery Deputy 
Atty. RICHARD T. TRACY,SR. 
RICHARD T. TRACY,SR. v 

Sun Valley POOLS,INC Atty.GREG A. THURSTON 
MINUTE ENTRY 

The Court has had various matters under advisement, and after rereading the memoranda 
numerous times and considering arguments of counsel, the Court now makes the following 
rulings: 
On May 11, 2001 the Court announced that the Motion for Summary Judgment was the only matter he would consider at 
that time. Argument was so limited. 
The Court had set for hearing on that date the following on which oral argument was denied. 
1. Motion to Amend Complaint filed March 21, 2001. dated December 27,2000 when it was mailed to the attorney for 
defendant Attached to such Motion was a copy ofMr. Thurston 's letter, dated January 23,2001 refusing to stipulate to the 
amendment containing an unprofessional, arrogant, untrue and a legally inaccurate statement of law as well as another 
threat ofjudicial retaliation for pursuing an appeal. - (pages) 2. Plantiff's Motion for Rule 11 Sanctions dated April 9, 
2001. * 
3. Defendanfs Motion to Strike Plaintiffs Exhibits dated April 20,2001. The defendant has submitted affidavits 
of the owner of the defendant company as well as the expert in respect to fiberglass, Dr. David 
Ellsworth • 
.. The action filed by plaintiffal/eged that those two persons had engaged in a fraudulent scheme. Their false and . 
inconsistent testimony and their attorney's lack of candor to the Court and unethical harassment ofplaintiffwas the purpose 
of the Rule 11(a) Motion requesting the Courts intervention ifnot imposition of sanctions. Only Mr. Thurston, attomey for 
the defendant insisted that a fiberglass coating was applied to plaintiffs pool. The owner and expert acknowledge that the 
coating contained fiberglass.. What they sold and advertised was aFIBERGLASS INTERIOR FINISH. THE SAMPLE 
FROM MY POO L was identified by the pool company owner as fiberglass resins and also in the 
sales contract .. 
In his argument Mr. Thurston misrepresented both the nature ofplaintiff's evidence and the law but 
also mislead Court knowingly with false statements inferring one would have to request two different 
forms of, "fiberglass coating, " one with fiberglass and one without fiberglass. He knew, the Court did 
not that fiberglass mat is employed for a pool or spa interior fiberglass resurface process. He advised 
the owner to testify fiberglass mat was not for pools after having. testified they used it. 
"The evidence is clear that a fiberglass coating was applied to the Plaintiff's swimming pool. 
The evidence is also clear that a 'mat' was not used. Examining the advertisement and the 
warranty, the 'mat' is not the issue. This was a coating to an existing pool, and it was not a re­
do exclusively of fiberglass/matting. The Plaintiff has no credible evidence to contradict this. 
The affidavit of the person that he believes creates a fact question, Mr. Russ, only indicates 
that a fiberglass mat was not used. His opinion does not really contradict Dr. Ellsworth. 
Not correct. Plaintiff's expert witness, with forty years in the pool business, the most qualifled person 
in Arizona regarding fiberglass interior resurfacing under oath stated the product applied to plaintiff's 
pool was Micro Fiber Technology or reinforced plastiC not fiberglass due to the absence of fiberglass 
mat. As demonstrated to the Court the material from plaintiffs pool cracks and separates, fiberglass 
does not . •".. . 
The defendant had no evidence to support the principal issue, that a fiberglass interior pool 
resurfacing had been applied to plaintiff's pool so Mr. Thurston repeatedly attacked the plaintiff and 
successfully ridiculed the evidence plaintiff submitted. For example, he continually acted angry, as the 
offended party and argued that the litigation was, "absolutely vindictive" and knowingly falsely claimed 
that a Fiberglass resurfacing had been applied. Mr. Thurston represented Sun Valley when they 
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applied for two years fiberglass resin which contained Micro Fiber, powder like ground up fiberglass. 
Before and after 1994 like the rest of the local pool industry fiberglass mat was employed by Sun 
valley pools on their resurfacing jobs that were advertised as fiberglass. Sun Valley purchased the 
product from Mr. Russ' company prior to 1994. After 1995 only the warranty repairs on 1994-95 jobs 
were done without Mat. This was never denied by the owner at any time. 
The Court disregarded the evidence before it that a fiberglass mat was necessary to regard the 
coating as a fiberglass interior resurfacing; that fiberglass are thread like fibers. The fiberglass used 
in pools is matted like a (bird nest)rather than a grid pattem (Cloth)to protect from movement in all 
directions due to expansion and contraction caused by changing water temperature. It is secured by 
resins or epoxy, an adhesive and hard seal. The material demonstrated to the Court did not exhibit 
the qualifies of fiberglass described in technical manuals, dictionary, encyclopedia, packages of the 
product. On Motion for Reconsideration plaintiff provided parts of four video tapes demonstrating 
fiberglass application and Sun Valley's film showing no fiberglass mat being used although the film 
referred to fiberglass. Plaintiff submitted 
the opinion of two local well qualified experts. All apparently not considered by the court 
that Sun Flex is not fiberglass. 
After receiving the Motion for Summary Judgment, and one day before the 
deadline for filling motions, the Plaintiff has filed an Amended Complaint. The 
Court has read the original Complaint and the Amended Complaint. They are 
essentially the same, and both of them are very difficult to understand. Both 
Complaints have four cases of action, Cause of Action # 1 talks about the 
warranty and a return of the money paid for the original work done. The 
Amended Complaint seeks rescission but also talks about misrepresentation 
and fraud. In the Amended Complaint these allegations are not pled with any 
specificity, and because there has been no disclosure and no discovery since 
the original complaint, there does not seem to be a basis for this allegation. 
The Court wrote further in summary of the Complaints about relief requested which 
makes it difficult to understand his subsequent findings in both Minute Entries. Count 
#2 asks for the costs of removing the defective product. That count is the same 
In both Complaints. 
"Paragraph 3 Is almost the- same as the original Complaint In that the Plaintiff 
alleges defective product, fraud, misrepresentation, loss of enjoyment of the 
pool, but adds that there was a scheme by the 
Defendant, and Plaintiff wants punitive damages." 
Plaintiff cited for the Court, the Case of Owen v Suoerior Court 133 Ariz, 75, 649 P2d 
278 (1982) in which the Supreme Court held that the, Court abused its discretion in 
refusing to allow the Amendment of the Complaint to permit a claim for punitive 
damages upon facts which are at issue. 
Paragraph 4 In the original complaint asks for reduction In value of his home 
because the pool was In disrepair. and the Amended Complaint claims 
emotional distress. After reviewing everything, this Is the first allegation of 
emotional distress, and any claim for emotional distress would be subject to a 
statute of limitations defense. 
Such claim would relate to defendants conduct over the previous ten months and it 
would appear the Court understood the acts complained of and relief requested. The 
COURT FINDS It would be extremely prejudicial under the circumstances of this 
case to allow this amendment. The facts Indicate that an original Complaint 
was filed; lost at arbitration, an appeal was filed, Defendant filed a Motion for 
Summary Judgment, and faced with a summary judgment motion and no 
credible evidence to oppose it, 
Plaintiff then files a Motion to Amend Complaint. Also, the case of Tucson 
Electric v. Round Valley ...,_163 Ariz. 532 (1990) upheld the denial of 
amendments when It would delay the trial. The Motion to Amend is not timely. 
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IT IS THEREFORE ORDERED granting the Defendant's Motion for Summary 

Judgment and denying Plaintiff's Motion to Amend. 

IT IS ORDERED vacating the trial date of June 5, 2001. **Re: The Motion to 

Amend the Complaint 


The Court was incorrect and acted to contrary to the facts by stating, "After 
receiving the Motion for Summary Judgment, and one day before the deadline for filing Motions, the 

Plaintiff has filed an Amended Complaint. " 
The Motion to Amend was filed prior to the Motion for Summary Judgment filed by the Defendant, 
The Court on April 5, 2001 set May 11, 2001 as the date ofHearing on the Motion then denies as 
untimely a Motion which had been filed 71 days prior and cited a case in which the Motion to Amend 
and alter factual questions was made on the date set for trial. Mr. Thurston had delivered his 
Response to the Motion to Amend, alleging falsely that Plaintiff was Amending the Complaint to plead 
a different claim than that which had been arbitrated. The Court had before it on April 5, Defendant's 
Motion for Summary Judgment on the warranty grounds not addressing the claims set forth in either 
Complaint and Mr. Thurston's false allegation that plaintiff was altering the case that had been 
arbitrated. The warranty claim was never an issue once plaintiff discovered his pool cracked and 
peeled because fiberglass was not applied to the interior as represented, it was only a defense 
asserted by Mr. Thurston to distract the Court and be awarded attorney fees under ARS 12 § 341.01. 
Both the Defendant's Response to the Motion and the Minute Entry ofMay 30, 2001 acknowledged 
the original and Amended Complaint, "are essentially the same. "They were, except to reflect the 
increased damages aggravated by the actions ofdefendant's counsel which are elements that a jury 
may be permitted to consider in an action for, "fraud in the inducement and material 
misrepresentation. " 
The Court was also in error in accepting Mr. Thurston's unfounded and prejudicial argument that 
Plaintiff had, "no credible evidence to oppose the Motion for Summary Judgment, " The Court fanned 
through, but did not appear interested in plaintiff's exhibits. He did not ruled on the Response to 
defendant's Motion to Strike Plaintiff's exhibits that specifically rebutted the vague allegations and 
false statements offact presented by Mr. Thurston and perjury of the owner in the Rule 11(a) Motion. 
The Court was apparently influenced by the us and him argument ofMr. Thurston and the allegation 
that the Motion (to Amend) be denied on the false grounds that, "said Motion is precluded by 
arbitration and is untimely. " 

MINUTE ENTRY OF JULY 2 nd 2001 SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY 

Hon. Michael J. O"Melia J. 
Stobierski Deputy 

(Same Caption) 
The Court has considered all of the memoranda submitted since the Court's ruling granting 
summary judgment in defendant's favor. 
This case was filed by the Plaintiff because of a dispute in respect to the warranty provided for 
the work done on his pool. The complaint is not very clear as it sounds in tort and contract. 
The Plaintiff lost the arbitration and then appealed the decision. Defendant filed a Motion for 
Summary Judgment. Plaintiff had no'expert testimony in respect to the"tort" claims. The 
affidavit submitted did not 

address the issues. There was no evidence that Defendant breached the 
warranty"contract" claim. Hence, the ruling in Defendant's favor. 

The Plaintiffs motion for reconsideration is denied. Defendant is entitled to double costs 
pursuant to statute in the amount of $1,871.60. Defendant is entitled to expert fees of 
$806.25 and attorney's fees of $6,100.00 all in accordance with the formal written 
Judgment signed by the Court on June 29, 2001 and filed (entered) by the clerk on July 
2, 200l. 
The warranty was only material as further evidence of fraud, the requests of Plaintiff for oral argumentsupported 
by factual and legal argument was deniedand apparently the exhibits not considered. They were not reviewed by 
the Coul1 on May 11, 2001 when the unrestrained, unfounded, prejudicial and inflammatory remarks ofMr. 
Thurston occupied the Courts attention. While the Rule provided tha~ "the Appeal shall be de novo on law and 
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~ 7he timings of the arbitrator not binding, it was stressed by Mr. Thurston and as teflected In his decision, 
important to the Court 
The funJudgment has been paid. Plaintiff would not qualify for a teductlon as provided by the newRule 76, Arizona 
Rules Of Civil Procedulfl, which must be based on, "substantial economic hardship as not to be In the intel8St of 
Justice". . 
Such rule also provided tha~ "attorney fees necessitated bv the appearand."reasonable expert witness fees 
incurred by the appellee III connection with the appeal. "as determined by the court shall be award to appeal/ee. 
That would according to Mr. Thurston's statement ofattorney fees amount to $2.184. nor $6,100 and according to 
Mr. Thurston, "After the appeal an Mr. El/sworllJ spent, "an adcItIonal hour ofexpert witness time. on this case". 
appatently time enough to read and sign the atrfdavltprepared for him and faxed to him by Mr. Thurston. That would 
amount to $ 75. EIJsworth originally alleged to have a conttact price of$ 2,000. Plaintiff complained In the Rule 11(a) 
Motion that such Invoice was for the purpose ofharassing plaintiff. The Court awlflTled Expert fees of$ 806.25 to 
one alleged byplain'" to be a co conspirator in a fraudulent scheme who never appeated as a witness, and if he 
had he would have conceited that Sun Rex was not a fiberglass interior and that he was employed not as a chemist 
butan OCHA tepteSentative fot a f8tan rlstributor of composites, reinforced plastic products, not fiberglass. 
Plalntitr's witnesses wete Independent Maricopa County I8S/dents, defendants only wittiness' W8f8 interested 
parties, the owner cateful to allege only that Sun Flu contained tlberglass andalleged expert who teslded in the 
state of Washington, unlikely to appear In an Arizona CoUlf to commit petJury. 
There are those who claim that an efficient local modern two tier court system would be 
too costly. That is not true, there are more judges at all levels in Maricopa County then 
would be needed if they were employed more effectively with proper speCialization, 
assignment and revealing daily docket entry progress in a legal publication as has been 
done in most metropolitan areas. It is not unusual for three to five judges to be 
processing the matters involving one family in Maricopa County where as one judge 
would do it all in Pinel County with one staff and one appOinted attorney. With consistent 
results fewer cases are litigated I proved that in the City of Phoenix Municipal Court and 
again Motor Vehide Hearing Office and saw it work in Ohio and New York. Costs to litigants and 
taxpayers would be reduced. The results would be more fair and the judges less frustrated and less 
opportunity for error and need to appeal. The above case would have been settled if the attorney was 
sure the judge would have time to formally consider the evidence and hold a proper hearing where 
the evidence and merit and not personalities were review in open Court, Defendant provided a copy 
of the formula for the 1994 Sun Flex material applied to plaintiffs pool. It consisted of 860 pounds of 
Fiberglass resin and fill to which ~O pounds of Micro Fiber, ground up, flower size former fiberglass 
was added yet advertised as "Fiberglass Coating." Before and after 1994 and 1995 the defendant 
pool company used Fiberglass Mat in the fiberglass interior pool resurfacing as used by the rest of 
the industry in the area. Mr. Thurston represented the company for over eight years and knew the 
product applied to plaintiffs pool was fiberglass resins with no long fiber to prevent cracking and 
peeling, he knew that much of the evidence he objected to related to the Rule 11 (a) Motion and in a 
fraud case hearsay and other acts of fraud by the defendant are admissible. ) 
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reaction 
Arizona: right or wrong? 

The Editor:
One convenience of living in the ~ese~t appe~rs to 
be the ease with which one can hide hiS head In thend II James Cook was at all serious when he 
sa , h' M'wrote "Why Are All T ose Departmg oVlng
Vans' Empty?" November 21. This amateur. pollk has concluded that the bulk of the families, 
ta er.. to Arizona because science inclUding rellrees, came 

et to lind a cure lor lunl disorders or arthri­
~a. y 
t s. b I . d' 'ded between those who came 

The ~ once IS IVI '10 er sent them oth. 
involutonly because t~el~t em~o~t find competition 
ers search lor (oppor !-I nl y,y' successful persons goI'een A lot 0 prevIous
lhro~ h their life savinls and then seU out. 

g "8 e those who discourage eHorts to 
StlJl, there r J t ·ties by attracting new

inc~case eco,gtmof ~tf%;: ~~~ple are in non-produc·
~usJness. A. . ore burden on the produc­
tlve occupations, putting m , 't' s w"nt to elimi­. gment Some economic en IC ..
live se I:' ase or limit use of automobiles n~Ie popu apo~ 1O~~e I construction o( 
wlthou! ~ens'~1~9 sal: of autos support the economy, 
and ~dUIl~~~gtax base and investment opportunities. 
provl e . .. 

These same critics approve of lflxlng a btulldlOCb fore Jt Js ready lor use and taxing an au 0 eac 

!:':t

e e thal It Is sold plu. Imposing tht! tax once a
tJ~r. I pay $62 a year school tax on my tr~v~1 
y 'Ier that I use twice a year, 01 course, thiS ISl taxation without representation. There arc e'e~-
tions 01 one' sort or another every m~nth. '. don t 

\ 

olten know the candidates or what the Issue IS but 
at least the Jines at the polls are short. 

Mr. Cook suggeste~ l,hat we support our local 
environmentalist, I dldn t know that I had any, 

they all seem so interested in what is going on out 
In the wilderness. Nobody seems to care that most 
new buildings have no sl'thuck line. These walled 
courtyards and dark alleys should improve the 
opportunities for muggers, ,':tr thieves and bur­
glars, 50 I realty can't say lhilt there is not gOinR
to be Some improvement in employment. Auto body
shops should do well also. 

We do have some open space in Phoenix but that 
won't last long. With local and govern,ment environ­mentalists interested in crowding the city 50 that 
mass transit will' be feasible, we will look likeI h C I 
PManhattank soon, except that it at east as entra 

ar , 
Cook's humorous remark about our government be­

ing 30 years ahead of its time may me~n that it 
will take 30 years before the courts cnn Interpret 
some 01 our laws. We apparently have a legislature 
that can write. They add laws that conflict with'" 
others. . _ " 

/ Maybe. M~Coo~~~fe!,.!!,!g. to th~£QU~s-
(em which is about as modern ~nd e1flcient 85 a 
stagecoach wiffiballoon. tires Rn~' an aut,!m,atic 
l!EnsmlsSion, 'lft. ha.ve ludges dOing clerks~s 
and no loca' intcrmedmte court system Which COUfd-T-'- - --. kl a . II 
p-rocess mOSl dls~utcs qUlc y an economlca y._ 

new homes'\. Then he t:"lksabout ollr cleaner than other states 
government. A hOllsewife is never sure if her wash 
is the cleanest in the neighborhood unless sh~ hangs 
it oul on the line. Our governmental affairs are 
seldom aired just fluff.dried in a controlled tem.d • 
perature ryer. . 

Cock also talked abou.t peo,JIt: LClIIg less combnt. 
ive, more accommodating. He must walk to work 
There is a dl'finite lack. of courtes,Y o~ our roa~j 
ways, except (or the friendly traffIC cop who WI.' 
pull you over to talk at the change of 'a traffiC 
light. 

Richard T, Tracy 
Phoenix 

._.....--- . . J". 

, RICHARD T. TRACY SR 
2238 s, COTTONWOOD ST . 

MESA, AZ R5202 



The PboeDh Gazette WedDesday, December 18, 1'" 

Former )udge Questions 
Efficiency Of Justices 

.~ RICK LANNING 
a._ ....n. 

Ever ainc:e Richard T. Tracy Sr.VI" ouated u • city court· jude. ia 
1976; be baa beea tryinc to make 
jud&.. - aDjudges - more resPOD­
.ibl. to the public (or their ac:tiona. 

At '. meetin, of the Maricopa 
County Board of SupetViaon Mon­
day. Tracy. DOW an attome), who 
practic:ee law in Ohio. appeared .. aD 
ordinary cit.izeD to qu..tioa $84,000 
aDocated by the auperviaon to help 
Nt up.. computerized judicial a,.. 
tem. : 

TRACY CAN'T uncientand why 
.uch ••y.tem couldn't be used to 
live athena a better id.. of how 
judg.. ,pend or miauae their tim. on 
the bench. 

"Spending $84,000 for compuleri%. 
ing the l)'Btem would be worthwhile 
only it it would enable the public to 
have the inlormation aeeded to r.te 

• the judCea." inaia.. Tracy. 

He toid of • judge who didn\ 
d~da a cue for five yeanJ 

.""'I'heae aren't jude"- caaet." be 
declared. "These are c:a&eI that 
beloq to the people who are .up­
portinc and payiac for the lyalem.to 

. The lupervilon approved the $84.­

.000 coatraa with Arthur Younc & 
Co. to com~ete the rant phaaa 01. 
project which would Itudy how to 
add the civil and domestic relatione 
diviaiona of the court ay.telD iDto • 
computerized .y.tem. 

MICHAEL Grifrua, director 0( 
inf'ormatioa ayatema and ..rvicea, 
deacribeci the 'yatelD ... "rarat." and 
laid it it aimed It reducinc the 
IJDOUDt of paperwork that loa 
tbrouah Lbe c:ourta. 

Tracy told the ,upervilol'l, "W. 
have people litting ill jail waiti~ two 
to three ti..... long u the natloaai 
aver.,_ to go to coUlL Yet none of 
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tIUa informatioa it available to the 
public .. &0 why these delay. take 
place.' 

"'The public needa to know ~hat 
. Idad 01 work wu dODe, who did i:, 

aDd how they did iL" 
The luperviaon have authorized 

$250,000 in (ederaJ revenue-lharinc 
funda to be used (or the computeri­
zatioo this rwcal year. Arthur YOUDC 
&Co. will rive an estimate later u to 

., how much more money will. be 
Deeded to complete the project. 

IN 1916. Tracy, 54, w.. Dot 
recommeDded for anoth.r term .. 
city court judp by the City Judicial 
Selection ColDJllitt.. He filed awt. 
claiminc tJie committee heard dam. 
aginc tatimony durine private meet. 
iop and gave him DO chanc:e to 
defend himaeU. 

Since then, Tracy baa heeD prae· 
tic:in& Ja., ill Ohio. Hil (amily Iiv.. ill 
Phoeniz. 

Alter Moaday" me.tinc, the 
(ormer judge aaid.'1'be courts in 
Arizona need to be aurveyed by an 
independent agency. Ther. ia no 
cheek 01' balance ayatem. 

"I resented the fact that the 
superviJora called (or a time to 
diacuu the eJpenditures of public 
funda and that I bed no real 
opportunity to question what thec::r- of thla upenditure would 

H. claimed the Maricopa County 
Superior Court .yatem doean't have a 
rwiatic probatioD departm.nt and 
lacb ment.al health r.cilitiea ror 
people who ..... problem bllt wbo 
areD't criminal lawbreaken. 

Aaked wby be bad to practica law 
in Ohio. he aaid. "I caa't practice law 
in Phoeni.z any more. I'm on the 
••• ·liat 0{ &00 many judg.. her. 
becauae I chaJlenced the lyalem. " 

Tracy said he iI concerned about 
judg.. who aren't pvin, tupayen 
their money', worth. 

http:departm.nt


My tum 
Richard Tracy 

I • 
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Inefficient, archaic court system plagues Arizona 

I am appalled at the apathetic attitude people and problems is not possible in a

of the public in regard to the remote revolving-door system, but close
operation of their courts and attention is what is needed. 

willingness to accept excuses from those Good court systems save the
able to convince the public that a court community money. Some of our cities 
system designed for the Arizona of 1912 have the highest insurance rates in the 
can do the job today. counby, the state is fourth in rate ot 

I wiD not dispute thilt some crime, among the first in auto theft and 
:ommunities in Arizona have not rate 01 incarceration, alJ with various 
:banged and the demands on their related expenses and personal suffering.
:ourts may best be handled by a justice The Legislature already had the power
If the peace who has little legal training. to require any new candidate in Pima and 
be citizenS of that community can act Maricopa counties to meet the 
S a check and baJance on the friend and requirements of the Constitution for 
eighbor they eject as their judiciaJ courts not of record and to fund 
fficer. But is that true of Maricopa and cases up to $50,000 would provide commissioner and municipal court 
ima County with their three million accountability and consistency. judges rather than create any new costly 
:>pUlation and more than 300 judges? Los Angles courts proved that bigger Superior Court divWollS in those 
Arizona adopted the Model Modem is not better. Juvenile and minor aiminaI counties. 

0UJ1S Amendment while Morris Udall cases also are more effective with There are many good lawyen who 
as still in law school. He wrote an consistent local attention. wouJd seek those positions it they were 
~ceDent article about how ourcouns We have a poor system by retaining upgraded, even it it paid half what a 
)u)d run more efficiently and the present justice 01 the peace courts as Superior Court judge earns. 
onomically. There are more judges in a foundation and pile Superior Court . Our popuJation is expected to again 
IUicopa County and Pima County thaD divisions one on top of the other like double. Shouldn't we put history behind 
mJd be needed for a weD-run court building blocks with no internal us and plan for a better future in our 
item. But because it is like • -crap communication system. Several judges larger cities and counties? Court refonn 
Dot,· with results seldom reported, and can be working on the same problem and accountability should rank with 
)Be who abuse the system clog the over and over and come up with different education as an issue in the coming 
Jrt, everything and anything gets filed. results. election. even it it only affects a small 
Eighty-five percent of the civil cases in Millions of doJlara have been wasted portion of the population at any one time. 
tricopa County are sent out the back on a proposed computer network that Next year it may involve you or your 
lr to attorney arbitrators and wiD preserve the remoteness of the family. 
l-attomey mediators who are not cOurts instead of providing information Remember, -Ask not lor whom the 
!reSted. not paid, often not impartial. to a self-supporting legal newspaper, beD tolls." 
~ed, or very fair. No effort is made . which would give those interested an Would there have been a Waco or 
nonitorthe results and corporate idea of howjudges spend or misuse their Ruby RJdge it there was an old-fashioned 
tants are favored in the appeal time. It's no wonder our courts can be belief in and respect for the rule of law 
cess if they are not satisfied. regarded as "casinos· and the wealthy and a court summons? 
daricopa County is larger than some have the odds in their favor. 
es. Many 01 Arizona's cities are more It is false economy to believe that our Phoenix attorney Richard Tracy was on 
I\dated than most counties court system can property function with U.S. Supreme Court Justice O'Connor's 
)Ughout the countly that have the same system that existed 70 years Joint Committee on Court Reform. He is Q 

:fern courts. LocaJ intennediate courts ago. Updating the system means more former muniCipal court judge and 
1 JocaJ offidaJs and residents involved than.adding computers; we are not . administrative low judge and graduate of 
election and retention ollegaUy talking about something as simple as the Academy ofJudiciol Education and 
ned judges who couJd handle civil auto registration. Close attention to Notional Jud!ciol College. -.__._J 
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Jason Stephens 

From: Jerry Spellman [jspellman4@cox.net] 

Sent: Tuesday, October 13, 2009 3:26 PM 

To: Jason Stephens 

Cc: Christopher Perkins 

Subject: October 13 Public Meeting Input 

Attachments: NASA and Unimodal Partner PRESS RELEASE - 090209.pdf 

Dear Mr. Stephens: 

Since I won't be able to attend tonight's Public Input Meeting on the Regional Transportation Plan, I'm sending 
this e-mail. Please share it, if possible, with the Policy Committee members this evening. 

My company, Unimodal Systems llC, is the developer of SkyTran -- An Automated, Aerial "Passive" Maglev 
Personal Rapid Transit (PRT)System (www.skytran.net). Recently, Unimodal Systems entered into an historic 
agreement with the National Aeronautics and Space Administration (NASA) to commercialize the SkyTran 
technology (see attached), with NASA to provide SkyTran's automated vehicle computer command and control 
software, and component reliability and system safety testing. 

The U.S. Department of Transportation provided the initial funding for SkyTran's Maglev components' 
development, resulting in the system's current vehicle and guideway prototype demonstration at NASA's Ames 
Research Center in California. Unimodal Systems, in partnership with St. Tammany Parish Government in New 
Orleans and a host of other local science, education, medical and community organizations, including NASA's 
Center for Advanced Manufacturing, recently applied for $75 million in Federal Stimulus funding under the 
Transportation Investments Generating Economic Recovery (TIGER) discretionary grant program adminstered by 
the Secretary of Transportation. If funding for this St. Tammay Parish SkyTran demonstration is approved, there 
soon will be no good reason (as if there where ever any) for MAG to continue to ignore the reality that SkyTran 
transit technology is a cost effective alternative to light rail, streetcar and bus rapid transit modes. Despite 
Unimodal's repeated attempts over the past decade to inform and interest Arizona's and Maricopa County's 
transportation planners and decison makers in assisting in demonstrating the SkyTran technology, all of our 
attempts have fallen on deaf ears. 

Now that the Regional Transportation Plan is in dire funding straits, with Prop 400 anticipated revenues down 
significantly and the prospects of many transportation projects being scaled back or eliminated looming, MAG's 
leaders would be wise to take a fresh look at the SkyTran technology, how it is progressing, and how it 
could very well change this transportation gloom and doom scenario into one of opportunity, innovation 
and progress for Arizona over the coming decades. At a capital cost of approximately $15 million per mile, as 
opposed to the $70 million cost per mile for light rail, SkyTran could help salvage the 57-mile "high-capacity" rail 
transit plan prQmised to taxpayers in Prop. 400. Not only could SkyTran build the 57-mile rail system 
much more affordably, but build it faster and safer, and eliminate the taxpayer subsidies now required for ongoing 
operations and maintenance. In fact, SkyTran could even attract the kind of private investment to lessen the 
burden on taxpayers for capital construction, just like privately financed toll roads. 

In short, if MAG is serious about cutting long-range transit system infrastructure development and operating costs 
it need look no further than SkyTran's ability to provide on-demand, no-wait, high-speed, express passenger and 
lite-freight rail service 24/7 throughout the Valley and all of Arizona for a fraction of the costs of light rail, 
commuter rail and high-speed (150 mph) interCity rail (Phoenix to Tucson, for example). If Arizona wants to be a 
leader in high-tech job creation and manufacturing, it need look no further than SkyTran. Every 100 miles of 
Arizona SkyTran guideway under construction and vehicles in production means 1,200 good-paying jobs for 
Arizonans. It means Arizona will be exporting "Made in USA" SkyTran systems rather than importing rail system 
components manufactured in Japan, or Germany, or China. 

As always, Unimodal Systems is just asking MAG and Arizona leaders to take a good look at the SkyTran rail 
alternative and the technology's development progress over the past decade. When NASA's top 
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scientists endorse SkyTran's development and demonstration, and commit to partner with and assist in SkyTran's 
commercialization, it should be a signal to Maricopa County and Arizona decision makers that all of that past 
"friends of transit" propaganda about SkyTran being a "pie in the sky" transit system, or "pipe dream," should be 
ignored. SkyTran technology is for real. Now, MAG's leaders need to get real. 

Jerry Spellman 

Arizona Coordinator 
Unimodal Systems/SkyTran 
(480) 834-1769 
l§pellman4@cox.net 

10113/2009 


mailto:l�pellman4@cox.net


NASA News 

National Aeronautics and Ames Research Center 
Space Administration Moffett Field, California 94035-1 000 

Ruth Dasso Marlaire Sep.2,2009 
Ames Research Center, Moffett Field , Calif. 
650.604.4709 
ruth. marlai re@nasa.gov 

RELEASE: 09-112AR 

NASA PARTNERS TO REVOLUTIONIZE PERSONAL TRANSPORTATION 

MOFFETT FIELD, Calif. -- The morning commute may never be the same. 

NASA officials have signed an agreement with Unimodal Systems, LLC to collaborate on 
the use of NASA-developed control software and human factors techniques to evaluate 
acceleration, jerk and vibration of an advanced transportation vehicle system. The control 
software was originally designed to control robots and other applications. The collaboration 
will help NASA better understand the softwares usefulness, human performance and safety. 

This collaborative effort is anticipated to help NASA with its aeronautics and space activities, 
while Unimodal gets to develop the next generation high-speed transportation system, said 
Jeffery Smith, deputy chief of the Entrepreneurial Initiatives Division at NASA Ames 
Research Center, Moffett Field, Calif. NASA will receive valuable feedback from our 
systems software usage. 

Per the agreement, Unimodal will contribute its SkyTran vehicle, currently located at NASA 
Research Park, and its advanced transportation technology; NASA will provide its Plan 
Execution Interchange Language (PLEXIL) and Universal Executive (UE) software to control 
the vehicle. 

In the future , SkyTran will use small vehicles running on elevated, magnetically levitated 
(maglev) guideways, which distinguishes it from other railed systems. The vehicles are 
lightweight, personal compartments that can transport up to three passengers. Travelers 
board the pod-like vehicles and type their destinations into a small computer. Using 
intelligent control system software, SkyTran will run non-stop point-to-point service without 
interrupting the flow of traffic. 

These vehicles will eventually travel up to 150 mph and move 14,000 people per hour, both 
locally and regionally. SkyTran will serve as a feeder system to other transit systems, such 
as BART and high-speed rail. 

- more­
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"SkyTrans personal rapid transit has generated serious interest with local, regional and state 
transportation leaders who are considering funding the building of the Unimodal maglev 
PRT system in the NASA Research Park, said Michael Marlaire, director of NASA Research 
Park at Ames. This construction and new R&D partnership may usher a new green 
technology maglev PRT system into Silicon Valley." 

Were working with NASA and aerospace engineers to ensure aerospace-level standards 
that exceed the safety records of current transportation systems, explained Christopher 
Perkins, chief executive officer of Unimodal Systems, LLC, based in NASA Research Park. 

Both organizations will mutually benefit. NASA will receive feedback on its softwares 
usefulness in ground-based propulsion systems, while Unimodal will develop a 
transportation system designed to eliminate traffic congestion, mitigate greenhouse gases 
and reduce dependence on foreign oil. 

For cities across the nation, SkyTran will create greentech jobs and launch a new era of 
public-private partnerships that will make public transit affordable to install, and profitable to 
operate," said Perkins. 

For more information about Unimodal SkyTran, visit: 

http://www.unimodal.com/ 

For more information about NASA's Innovative Partnerships Program, and NASA 
technology infusion activities, visit: 

http://ipp.nasa.gov 

-end-

To receive Ames news releases, send an e-mail with the word "subscribe" in the subject line 
to: ames-releases-request@lists.arc.nasa.gov. To unsubscribe, send an e-mail to the same 
address with "unsubscribe" in the subject line. Also, the NASA Ames News homepage at 
URL, http://www.nasa.gov/centers/ames/news/index.htmlincludes news releases and JPEG 
images in AP Leaf Desk format minus embedded captions. 

http://www.nasa.gov/centers/ames/news/index.htmlincludes
mailto:ames-releases-request@lists.arc.nasa.gov
http:http://ipp.nasa.gov
http:http://www.unimodal.com
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Jason Stephens 

From: Ian Eskey [dvrenaissance@gmail.comj 

Sent: Tuesday, October 13, 2009 2:47 PM 

To: Jason Stephens 

Subject: Tonight's Transportation Planning Meeting 

Jason Stephens 

MAG Public Involvement Planner 

jstephens@mag.maricop~9ID' 

Thank you for this opportunity to provide input to the transportation planning meeting. I would be 
grateful if you would share the following points: 

We Need To Get Cars Off The Roads 

MAG needs to focus the money available on where it will do the most good. Building more freeways 
will not help move traffic around Maricopa County any faster. We need to get cars off the roads. 

We Need Smarter Bus Routes 

We have a lot of bus routes that do not go anywhere. Our current bus route system is designed to 
deliver people to other bus routes which lead to other bus routes. We need smarter bus routes, ones 
designed to deliver passengers to destinations and not to other routes. 

An example of this is the current bus routes on Stapley Drive and Mesa Drive. The Stapley bus route 
travels north and south on Stapley Drive. Passengers who board are required to transfer to another 
bus route to make any east or west progress. This route, and the one on Mesa Drive, goes nowhere. A 
solution to this would be to make the routes a circular, one north of Main and one South of Main 
Street, and lead people to Downtown Mesa. These routes would then increase in traffic and lead 
passengers to Downtown Mesa and to the Light Rail. (A plan for this is available upon request). 

We Need Bus Rapid Transit 

Buses are stuck in the same traffic jams as the automobiles. Why would commuters take a public traffic 
option that goes the same rate as they can go in their own car. We need a faster option. We need Bus 
Rapid Transit. 

Bus Rapid Transit, Like Metro Link current running on Main Street in Mesa, is bus service with a 
maximum of one stop per mile, or less in most cases, and allows the bus to travel as speeds closer to 
an automobile. However, unlike Metro Link, bus rapid transit has a dedicated lane similar to the light 
rail. A dedicated bus lane for bus rapid transit would allow the bus to avoid traffic jams that slow traffic 
in Maricopa County. 

Tempe is looking towards bus rapid transit for a light rail connection from the light rail down Rural 
Road into South Tempe. Chandler is looking toward bus rapid transit up Arizona Avenue from 

10113/2009 
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Downtown Chandler to the future light rail station at Country Club Road in Mesa. If MAG approved, 
Valley Metro could have a dedicated Bus Rapid Transit System with dedicated bus lanes, covering the 
entire metropolitan area, within two years. (A plan for this is available upon request). 

We Need Commuter Rail 

Commuter Rail, in addition to the light rail and bus rapid transit, will provide the Valley of the Sun a 
complete transit system, similar to New York and Salt Lake City. With these three mass transit systems 
in place, commuters will be encouraged to abandon their cars and use public transportation. 

The Arizona Rail Passengers Association has a very detailed plan to bring commuter rail to Maricopa 
County. 

We Need Fewer Freeways and More Expressways 

MAG needs to postpone work on new freeways and focus their work on projects already in progress. 

There are two freeways that do need MAG's attention and work needs to accelerate on these projects: 

• 	 The Phoenix Bypass Route, from 1-10 and 1-8 to 1-10 and AZ 85. Completing this route will help 
lower the amount of traffic stuck in the Metro Area on 1-10. 

• 	 US 60 in the West Valley; Grand Avenue should turn into the Grand Freeway similar to the 
Superstition Freeway in the East Valley. 

The Metropolitan Area has a strong freeway system. Now we need to build better methods to lead cars 
to and from the freeways in more efficient manner. To do that, we need expressways. 

Expressways are very limited access roads with speed limits of 55 miles per hour. Around the 
metropolitan area, there are many arterial roads that could easily be converted into expressways 
allowing for a greater flow oftraffic around the Valley. (A list of suggested routes is available upon 
request). 

Thank you for your time and effort and for this opportunity to have my ideas presented to MAG. I am 
available to answer any questions or to further explain these ideas. 

Sincerely, 

Ian Eskey 

10/13/2009 
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Jason Stephens 

From: Ruth Harrison [ruthah@TheStarCenters.org] 

Sent: Tuesday, October 13, 2009 8:37 AM 

To: Jason Stephens 

Subject: two money saving ideas for public transit 

Hi, I will be at the meeting tonight but I wanted to give you these ideas in case the talk is focused on highways. 

The cost of monthly passes could be greatly reduced if a yearly pass was offered as another option. I get my 
pass by mail. Every month I get a letter with a bill and a newly made pass. A yearly pass would save the cost of 
printing both the letter and the new pass, franking, and personnel time. If 1 M people use the busses and light rail 
and 50% buy a yearly pass, how much would that save? 

Secondly, would it be feasible for the city to lease the school busses when they are not in use with the 
stipulation that the schools do the maintenance? The schools desperately need the money and the busses just 
sit there except for twice a day. Would doing away with the cost of maintenance be cost effective? 

Sincerely, Ruth Harrison 

10/1312009 
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Jason Stephens 

From: pmather [cycleaz@cox.net] 

Sent: Wednesday, October 07,20095:18 PM 

To: Jason Stephens 

Subject: MAG plans 

What I am looking for specifically is the detailed 20-30 page individual description of all the 
projects. 

Peter Mather 

From: pmather [mallto:cycleaz@cox.net] 

Sent: Wednesday, October 07,20094:09 PM 

To: 'jstephens@mag.maricopa.gov' 

Subject: MAG Update 


I will be coming to the meeting on October 13. I would like to be sent via-email the updated 
version of the MAG Transportation Plan. 

Peter Mather 
Coalition of Arizona Cyclists 

1011312009 
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Jason Stephens 

From: Bob Beane [marc03@cox.net] 

Sent: Friday, October 09, 2009 11 :33 AM 

To: Jason Stephens 

Cc: cazbike@cazbike.org 

Subject: RE: Preparation/Advance Comments for Transportation Public Meeting on 10/13 

Jason, 

Thank you for providing this link so that we have a chance to preview the MAG slides for next Tuesday's meeting. 
As I'm sure MAG will understand, it is quite difficult to discern the complete thinking of MAG leadership and staff 
from these slides without hearing and questioning the presentation that will take place. Never-the-Iess, the 
Coalition of Arizona Bicyclists would like to submit the following advance comments: 

• 	 CAzB would oppose any lessening of bicycle accommodation in areas of opportunities for public input, 
design policy/procedure and/or construction policies and practices. Rather, given the current economic 
climate and future expectations for gasoline prices and sub-par employment, the CAzB believes that 
bicycle accommodation, as an alternative means of transportation, should be increased in weighting in 
transportation policy decisions. 

• 	 CAzB can generally support, as a means to meet budget constraints, project spending delays that 
correspond to reduced land development, population expansion and new construction that were previously 
anticipated to be needed, but are not now occurring at expected levels. 

• 	 CAzB believes that land and construction cost estimates for the same time and scope, today, are lower 
than previously expected, given the economic downturn and recent bid results. CAzB believes that these 
changed conditions should be fully taken into account before eliminating bicycle accommodation in any 
project. 

• 	 CAzB believes that any project delays/reductions that affect cycling-related accommodation spending 
should be, as a percentage, less than, and certainly no more than proportionate to total spending 
delays/reductions. CAzB believes that, if anything, current economic conditions, the "green" movement, 
higher expected gasoline prices and climate change and general health considerations support retaining 
alternative transportation projects, specifically those that are bicycle and pedestrian oriented, as more 
citizens are being economically forced to bicycle and walk in their commutes to work. 

• 	 CAzB club members and individual cyclists are significant users of Pecos Road in Ahwatukee and a route 
around South Mountain via Maricopa Road, Beltline Road and 51 sl Avenue to Laveen. CAzB members are 
predominately opposed to replacing Pecos Road in Ahwatukee with an extension of Hwy 202 west and 
north around South Mountain, especially without specific accommodation of cyclists who live, commute 
and train in those areas. CAzB supports an alternative alignment of Hwy 202 south of Pecos Road in such 
a way that a bicycle route around South Mountain and the use of Pecos Road by cyclists are both 
preserved. 

• 	 CAzB would support major arterial road improvements, such as Pima Road in Scottsdale, provided that 
appropriate bicycle accommodation (e.g. bike lanes) remains part of the scope of those projects. 

Thank you for accepting these advance comments. We will have representatives in attendance at the Tuesday 
meeting to answer any questions regarding these comments and to represent the bicycling community, in 
general. 

Best regards, 

Robert Beane 
President, Coalition of Arizona Bicyclists 

10113/2009 
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From: Jason Stephens [mailto:jstephens@mag.maricopa.gov] 

Sent: Wednesday, October 07,2009 11:15 AM 

To: Bob Beane 

Subject: RE: Preparation/Advance Comments for Transportation Public Meeting on 10/13 


http://www.mag.maricopa.gov/event.cms?item=10709 


Bob ­
I'm waiting for Valley Metro's presentation, but here are the two MAG presentations (under the "Resources" 

section). Please feel free to check them out and provide any comment you wish. If you have any questions, 

please let me know and I can try and help. 

Thank you! 

Jason (602)452-5004 


From: Bob Beane [mailto:marco3@cox.net] 

Sent: Wednesday, October 07, 20099:29 AM 

To: Jason Stephens 

Subject: Preparation/Advance Comments for Transportation Public Meeting on 10/13 


Jason, 


The Coalition of Arizona Bicyclists would like to provide advance comments and prepare for the meeting next 

week. In visiting the MAG web site, I found a presentation from June 2009 related to the budget gap and potential 

project delays, etc., but would like to see the most recent publicly-available proposals that will be discussed at this 

meeting. 


Where can I find the most current subject matter and proposals so that we may provide feedback as requested in 

. your press release? 


Thanks! 


Robert Beane 

President, Coalition of Arizona Bicyclists 


1011312009 


mailto:mailto:marco3@cox.net
http://www.mag.maricopa.gov/event.cms?item=10709
mailto:mailto:jstephens@mag.maricopa.gov

